


K. C. CHAKRAVARTY'S

THE LAW OF MOTOR VEHICLES
IN INDIA

Contprising

The Motor Vehicles Act (IV of 1939)
as amended by
Act XL of 1939 and Act XXVI of 1940
with

The Bengal Motor Vehicles Tax Act, 1932 and The Bengal Motor
Vehicles Tax Rules, 1933 and The Indian Motor Vehicles Act,
1014 and Extracts from English Road Traffic Acts of 1930
and 1934 together with a Chapter on the Trial of
Motor Car Cases and Complete Schedules.

Revised, Rewniten and Enlarged
By
Rai Shahib Nagendra Kumar Bhattacharyya, BL.,

Advocale, Berhampur, Bengal.

1940
EASTERN LAW HOUSE

Law Publishers and Book Sellers
15, College Square,
CALCUTTA.



Published by
B. C. DE of
EasTrry Law HoUse
15, College Square, Caleutta,

Printed by
P. N, Maxxya
FrrERRIZUSA PRINTING WoORKY
229, Uppet Chitpore Rosd, Caleutta.



|STRICT MAGISTRATE O/
DISTRICT MASE

PREFACE.

In this edition of tho Motor Vekicles Act (IV of 1939)
1 have inserted “Notes on Clauses” appended to the Bill (L. A.
Bill No.5 of 1938) introduced in the Central Legislative As-
sembly on the 18th March, 1938, and extracts from the Re-
port of the Select Committee and Proceedings in the Legis-
lative Assembly and the Council of State in proper places.
Corresponding sections of the Road Traffic Act, 1930 (20 & 21
Geo, 5. Ch, 43), as amonded by the Road and Rail Traflic Act,
1933 (23 & 2¢ Geo. 5. Ch. 53) and the Road Traffic Act, 1931
(21 & 25 Geo. 5. Ch, 50), have been quoted to elucidate the
provisions of this Aot Cuses decided aader the old Aot (VINI
of 1914) and the rules framed thereunder down to Jane, 1040
have been incorporated under those scctions on which they
throw gome light.

I have derived great help from Mr, ¥, Llewellyn Jones's
book on the “Road Traffic Law” (1931 Edn.) and Mr. Hector
Hughes's book on “The Law Relating to Road Users® Righte,
Liabilities and Insurance” (1938 Edn.) from which quotations
have been inserted in some places.

In short, overy attempt has Leen mado to make this edi-
tion useful to the Bench and the Bar and also to those who
have beon entrnsted with the work of carrying ont the pro.
visions of this Act.

Nagendra Komar Bhattacharyya
Berhampore, Bengal,
Tho 1t day of July, 1840,






INTRODUCTION.

The Motor cab in the gnise of a Private carriage or Taxi-
cab, and a8 an omnibns or Jorry has developed at ap ountstand-
ing rate,

The first cabs placed on the streets of London in the year
1903 were not encouraging at all, but the cabs constracted by
the French house of Reneanltand first introduced in London
in the year 1906 rapidly effected a revolationary change in
the means of individual transport. Apart from the improved
speed of the motor cabs, they gained popularity because of
the mso on each one of them, of the Taxi-meter showing at
& glance the amount of the fare, thus preventing over-charge
on the part of the driver. One effect of the employment of
motor-cabs and motor-omnibuses has been to redace slightly
tho total number of vehicles and to quicken a large volume
of the traflic; it has now been recognised that to increase
the speed of tho wholo of the traffic of London by ahout 5
miles an hour is practically eqaivalent to doabling width of
the wholo of tho main streets.

The law relating to locomotives, motor-cars and other
mechanically propelled vehicles and to the nse of them upon
the high way, is, as would Lo expected, in the absence of
codification, a somewhat tangled mass of common law,
statate law, case-laws, bye-laws and regulations, eloqrent of
the rapid devolopment of mechanical traction and of the
almost equally rapid changes of public rentiment regarding it.

The British Act of 1903 which was communicated for
threo years only, was, during the Parliamentary ession of

106 and subsoquent sessions, continged from year after year
becanse of the diflienlty that was experienced in reconciling
conflicting viows about the control of motor-cars. The 1803
Act ralsed the gpecd Hmit to 20 miles per honr and gave the
Local Government Board power to close the motor traffic at
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guch rates, as, on enquiry, might be deemed inconsistent there-
for, and to impose n speed limit of 10 miles an hour or less
in dangerous places, such as narrow streets in a fown or
through a village,

A few carions accidents in England and abroad have kept
alive the fear that the motor-cat is a dangerons vehicle which
shonld be restrained or held in check by stringent legislation.
Thus from the year 1904 onwards the motorist was ander
continuouns Police supervision, Police traps, which measured
distances, over which the motor-car is timed by the Police,
were eatablished in most of the countries, It is true that
many an innocent driver was unfairly accased whilst motor-
its guilty of merely technical infringements of the law were
penalised,

Since 1903 India has been enjoying tho sight of motor
vehicles. It was at first considered as an object of luxury
bat it is not so now. With the gradual introdaction of motor
vehicles differont provincial legislatare introduced variouns
legislation, The laws relating to motor vehicles in British
India were contained in six separate provincial Acts, viz
Madras Act I of 1907, Bombay Act II of 1904, Bengal Act II
of 1903, U. P. Act II of 1911, Panjab Act IL of 1907 and
Borma Act If of 1906, These Acty though exhibited na im-
portant differences of principle, are not identical in form,
In the interests of simplicity and in order that owners of
motor vehicles may be saved the inconvenience of referonce
to different provincial Acts, it was thonght that the time was
ripe when the law on the subject should be usefally consoli-
dated. The consolidation was accordingly made in 1914
when the Indian Motor Vehicles Act, 1914 (VIH of 1914)
was passed,

In England number of nccidents in which motor vohicles
were involved, went on increasing rapidly, This led {o a vast
increaso in the namber of actions for damages, With the
increased risks and liabilities the question of Insurance against
them was considered to be a matter of ntmost necessity, Tho
Road Traffie Act, 1930 (20 & 21 Goo, 5, Ch, 43) was, thercfore,
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passed to make provision for the regulation of traffic on roads
and of motor vehicles and otherwise with respect to roads and
vehicles thereon, to make provision for the protection of third
parties against risks arising out of the use of motor vehicles
and in connection with sach protection to amend the Assurance
Companies Act, 1909, to amend the law with respect to the
powers of local aunthorities to provide public service vehicles,
and for other purposes connected with the matters aforesaid.
1t was followed by the Road and Rail Traffic Act, 1933 (23 &
24 Geo. 5. Ch, 53) which was enacted to make provision for
regulating the carringe of goods on roads by motor vehicles
and for controlling the use of vehicles on certain roads, to
amend certain provisions of the Road Traffic Act, 1930, to
amend the law relating to railways and to make provision for
constituting & council to advise on questions in connection with
the means of, and facilities for, transport, and for purposes
connected with the matters aforesaid. The Road Trafflc Act,
1934 (21 & 25 Geo. 5. Ch., 50), which was passed to amend the
Road Traffic Act, 1930, and section thirty-four of tho Road and
Rail Traflic Act, 1933, and for purposes incidental thereto, im-
proved the system provided for by the Road Traffic Act, 1930.
Lastly the Road Traffic Act, 1937 (1 Edw, VIII & I Geo, VI, Ch,
44) was passed to provide that motor vehicles, nsed under
cortain conditions, are not to be deemed to be stage or express
earriages or vehicles carrying passengers for hire or reward at
separate fares,

In India, Act VIIT of 1914, as amended by Act XII of 1927,
was found unsuitable to deal with conditions bronght about by
the rapid growth of motor transport, The question of the
co-ordination of road and railnay transport engaged the atten-
tion of the Government. In 1933 Messers Mitchell and Kirk-
ness investigated into those problems and submitted a report to
tho Government of India. In the same year the Road-Rail
Conference convened by the Government of India pasied a
resolntion, recommending control of public service and goods
motor tranaport. In 1933 the first Transport Advisory Conneil
made definite recommendations to the eame efTect. A Bill wa

NS
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introduced in August, 1936 to amend Act VIII of 1914 on certain
points, Meanwhile, the Motor Vehicles Insarance Commitiee
and Wodgwood Committee reports were received, The Govern-
ment of Indin, therefore, decided to drop a parlial measare and
introduce 2 more conprehensive Bill. This Bill (L. A. Bill
No. § of 1938) meorporated the main recommendations of those
Committees and was the ontcome of consaltations with the
Provincial Governments and the third Tranmsport Advisory
Council which deliberated on it in December, 1937. It
was introduced in the Central Legislative Assembly on the
18th March, 1933 and was referred to a Select Committee
which presented its report on the 8th Augnst of the same year.
After undergoing certain ch during its passage &k

the Legislative Assembly and the Council of State, it was
placed on the Statute Book as Act 1V of 1939 on the 16th
Febraary, 1939, when it received the assent of the Governor-
General, It has come into force on the 1st day of Jaly, 1939,
but Chapter VIII relating to insurance shall not have effect
until the first day of Jaly, 1943, '

This Act has been drafted on the lines of the above mention-
ed English Aets and is n distinet improvement in some
respects, It has consolidated the existing law and codifted
some of the important rales framed by the Provincial Govern-
ments with necessary amendments. Provisions have also been
made in it which are absolately new and are intended to cope
with the present situati Certain a d ts have been
made in it by the Motor Vehicles (Amendment) Act, 1939 (Act
No. XL of 1939) and the Motor Vehicles(Amendment) Act, 1940
(Act No, XXVI of 1940) which have been reproduced in
Appendix A and Appendix B respectively,
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2 MOTOR VEHICLE ACT, 1939

Act, 1914, which was framed tosuit conditions at an early stage
of development of motor transport, is no longer adequate to
deal with conditions brought about by the rapid growth of
motor transport in the past two decades. In the interests
alike of the safety and convenience of the public and of the
development of a co-ordinatedsystem® of tramsport, much
closer control is required than the present Act permits, and it
18 necessary to take powers to regulate tranaport.

2, The question of the co-ordination of road and railway
and the methods by which the object can be secured consistent-
Iy with the public interest has engaged the sttention of the
Government of India for some years past. As early as 1933,
Messrs. Mitchell and Kirkness carried out, at the instance of
the Government of India, an enquiry into these problems and
submitted a report 1n which they emphasized the importance
of early action. The Road-Ral Conference convened by the
Government of India in the same year passed a resolution,
wnter alwz. recommending control of public service and goods
and motor transport. In January 1935 the first Transport
Adwisory Councd made definite recommendations to the eame
eflcct. In the following year a Bill was framed to give effect
to these i which was app d by the second
‘Transport Advisory Council who also recommended a com-
plete overhaul of the.Act of 1914 at an early date and the
appowntment of a committee to enquire into snd report on the
subject of compulsory insurance of motor vehicles.

3. A Bill woa introduced in August 1936 to amend the
Act of 1514 on certain points It was, however, recognized
then that o more comprehensive messure would have to fol-
low. The Legislature decided that the Bul should be circu-
lated and thia was done, but before further action could be
taken on it, the reports of the Motor Vehicles Insurance Com-
mittee and of the Wedgwood Committee were received. Govern-
ment decided that in the circumstances it was preferable to
drop the partial measure and to present a more wmprchcmuc
Bill. The present Bill i the main
tions of both these Committees and 19 the outeome of consult-
atwons with Provincisl Governments and the Third Transport
Advisory Council whick dchbcmled on it in December, 1937,
The principle of yi has been approved by
almost ull the Yrovincial Governments, though there are
differcnces of opinion as to whether Its adoption should be
entirely optional or whether, in the interests of uniformity,




PRELDMINARY 3

its adoption witlun a ecrtain period of itime should be obliga-
tory

Sub-Sec 1 —This sub-section gives the short titleof the
Act w1z, the Motor Vehicles Act

British fodfa—Bntish India has been defined m the
General Clauses Act, 1897, It means all territonies and places,
within His Majesty’s Domimons which are for the time being
governed by His Majesty through the Governor General of
Indra or throush any Governor or other officer subordinate to
the Governor-Gieneral of India.

Aden has ceased to be s part of Brtsh India  Vide sec.
283 of the Government of India Act 1935 (26 Geo. 5 CIL2).

British Baluchlstan :—The Motor Vehicles Act 13 extended
to British Beluchistan  Vide Gazette of India, dated 17-3-39.

Extent -~Some provinees are not in favour of introducing
¢ Y i diately. It is therefore proposed
that Chapter VIII shall not have effect unti the Ist day of
July, 1943 Fec Notes on Clause, clause (1)

2. In this Act, unless there is anything

repugnant in the subject or context,—

(1) “Axle weight” means in relation
to an axle of a vehicle the total weight trans-
mitted by the several wheels attached to that
axle to the surface whereon the vehicle
rests ;

. (2) “Cetificate of registration” means
the certificate issued by a competent author-
ity to the effect that a motor vehicle has been
duly registered in accordance with the pro.
visions of Chapter III;

(8) *“Contract carriage” means a motor
vehicle which carries a passenger or passen-
gers for hire or roward under a contract ex-
pressed or implied for the use of the vehicle
as a whole at or for a fixed or agreed rate or
sum aud from one point to another without
stoppmg to pick up or set down nlong the
line of route passengers not included in the
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contract ; and includes a motor cab notwith-
standing that the passengers may pay separ-
ate fares;

Explavation :—*Contract carriage” does
not inchide a motor vehicle, possession of
which has been temporarily transferred in
accordance with an express agreement of
hire for use as a private vehicle and which is
used in accordance with such agreement;

Notes.

Hire —‘Hire, 18 defined (See Bouvier’s Law Dictionary) as
2 ‘bailment i which compensation is to be given for the uwse
of athing . . The mere payment to the accused of the cost
of petiol used while lus loiry was at the disposal of the person
so paying such charges, 18 certainly not payment for the use
of the lorry. It is equivalent to mere replacement in the
petrol tank of the petrol used. There is no payment of com-
pensation for the use of the lorry, The transaction, therefore,
<loes not amount to one of hinng, XKadir Mokideen Salub, In
re, 36 Cr L J. 924=156 L C. 323=41 M.L W, 498=1935
MW, 325=03 M. L. J. 4S1=A. L R. 1935 Mad. 577=1933
Cr. C. 923, Sec also Notes under the heading “Plying for hire”
under sec. 11,

Changes made by the Select Committee :—The Selcet Com-
mittec added explanation to this clause,

(4) “delivery van” means any goods
vehicle the registered laden weight of which
does not exceed 5,000 pounds avoirdupois ;

(5) “driver” includes, where a separate
person acts as steersman of a motor vehicle,
that person as well as any other person en-
gaged in the driving of the vehicle ;

Notes,

The definition docs not cover a cleaner beeauae he dacs not
tale any active part in driving. There may be cascs of peeu-
har types of motor veluele in which two people are engaged in
driving ; one man steers and another applics the brales, The



PRELIMINARY 5

defimition, therefore, includes a steersman who should also
obtam a driver’s licence.

English Law —&ec. 121(1) of the Road Traffic Act, 1930
(20 & 21 Geo 3, C. 43) defines “dniver™ as follows —“Driver,”
where a separate person ncts as steersman of a motor-vehicle,
ncludes that person as well as any other person engaged in
the driving of the vehucle, and the expression “dnive” shall be
construed accordingly.

(0) “fares” includes sums payable for a
season ticket or 1n respect of the hire ot a
contract carriage ;

Notes.

Tins definition was inserted by the Sclect Commttee.

Epglish law :—“Fares” includes sums payable in respect of
a contract ticket or a season ticket. 1ide See, 12(1} of the
Road Traffic Act, 1930,

(7) “goods” includes live-stock, and
anything (other than equipment ordinarily
used with the vehicle) carried by a vehicle
except living persons, but does not include
luggage or personal effects carried in a motor
car or in a trailer attached to a motor car or
the personal luggage of passengers travelling
in the vehicle ;

Notes.

Changes made by Ihe Legislative Assembly :—The words
“ordinanly used with the velucle” have been substituted in
place of the words “used for the puiposes of propulsion,”™ be-
cause there 14 equipment which is ordinardy carned which
cannot he deseribed as cquipment used for the purpose of pro-
pulsion, such as, for example, a fire extinguisher or a pump.
Vtde Legisltive Assembly Debates, dated 17-0-33, Vol VI,
XNo. G, page 2621,

(8) *“goods vechicle” means any otor
vehicle constructed or adapted for ns¢ for
the carriage of goods, or any motor vehicle
not so constructed or adapted when used for
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the carriage of goods solely or in addition to
passengers H

(9) “heavy transport vehicle” means a
transport vehicle the registered axle weight
of which exceeds 10,600 pounds avoirdupois,
or the registered laden weight of which ex-
ceeds 14,500 pounds avoirdupois ;

Notes.

Changes made by the Select Committee :—The Select Com-
muttee nserted the axle weizht and rased the laden weight
from 12,500 to 14,500 pounds avoirdupors m this defimition.
Tlus alteration has the effect of raising the limut of weight at
which a transport vehiele passes from the category of light
transport vehicles to that of heavy transport vehicles. Vide
Report of the Eelect Commuttee, clause 2.

(10) “invalid carriage” means a motor
vehicle the unladen weight of which does not
exceed five hundred weights, specially de-
signed and constructed, and not merely
adspted, for the use of a person suffering
from some physical defect or disability, and
used solely by or for such a person ;

(11) *licence” means , the document
issued by a competent authority authorising
the person specified therein to drive a motor
vehicle or a motor of any specified class or
description ;

(12) ‘licensing authority” means an
authority empowered to grant licences,
appointed by the Provincial Government by
rule made uader section 21 ;

. (I3} *“light transport vehicle” means any
public service vehicle other than a motor
cab, or any goods vehicle other than a heavy
transport vehicle or a delivery van;



PRELIMINARY 7

(14) “locomotive” means a motor vehicle
which is itself not constructed to carry any
load (other than equipment unsed for the pur-
pose of propulsion), the unladen weight of
which exceeds 16,000 pounds avoirdupors ;
but does not mclnde a road-roller ;

+ (15) *motor cab” means any motor ve-
hicle constructed, adapted or used to carry
not more thun six passengers excluding the
drrver, for hire or reward

(16) “motor car” means any motor
vehicle other thana transport vehicle, loco-
motive, road-roller, trailor, motor cycle or
invalid carmage ;

(17) “motor cycle” means a motor
vehicle, other than an 1avalid carriage, with
less than four wheels, the unladen weight of
which, meclusive of any side-car attached to
the vehicle, does not exceed 900 pounds avo-
irdupois 3

(18) “motor vehicle” means any mecha-
nically propelled vehicle adapted for use
upon roads whether the power of propulsion
is transmtted thereto from an external or
internal source and includes a chassis to
which & body has not been attached and a
treailer ; but does not include a vehicle run-
ning upon fixed rails or used solely upon the
prenuses of the owner ;

Notes

01d Law -—Tius cliuse corresponds to section 2, paragraph
1 of Act VIIT of 1011

Mechanically prepeiled veniele —Although the definition
makes it clear that any sort of comeyance Uf propelled by
mechanieal power becomes o motor veluele still an ordmary
Incyele uf propelled by a mechameal contrivance such as auto-
whecl cannot be cilled 2 motor vehicle .\ case was brought
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for the purpose of levying taxes agmnst o bieyele which was
propelled by such an auto-wheel,

Tt was held by the Allahabad High Court that such a
bicyele cannot be called a motor vehicle, Emperor v. George
Baneryr, 14 AL J.8350=361.C 877=18 Cr. L J. 45.

But the definition of the motor vehicle is very wide. Aec-
cordingly 1t has been held . Ingland that an invalid carringe
woiked by nsmall electnic motor or an ordinary bieycle to
which some mechanical mesns has been introduced js a motor
vehide. Vide, Elieson v. Parler, (1917) €1 J. D, 263 ; Hollands
v, Willamson, (1920) 83 J, P.250, and sce ['ebster v. Terry,
(1814) 1 K B. 5L

A vehicle y lled by )| 1 power, even
though of a kind normally not so propelled (e g, a bicycle
fitted with a motor), or not w fact being mechanically pro-
pelled at the time, 13 within the section Vide, Mr. Hector
Hughe's book on the Law Relating To Road Users® Rights,
Lasabihties and Insurance, page 141

(19) “owner” means, where the person
in possession of a motor vehicle is a minor,
the gnardian of such minor, and in relation
to a motor vehicle which 1s the subject of
a hire purchase agreement, the person in
possession of the vehicle under that agree-
ment;

Notes

While setting aside the conviction of an owner of motor bus,
a boy aged between 4 and 5 years, found gurlty of an offence
desenibed a8 being under 8 %, Burma Ihired Motor Vehicles
TRules, Baguley, J.. of the Rangoon Higzh Court, 1n The King
v, Ba Da Sein, 0Cr. L. J. £0=173 L.C, 503 = AT R. 1933 Rang.
400=1938 Rang. 227, observed “It isof intercst to note that
although no pereon under the age of I8 years s allowed to,
drive, there reeme to be no provision ngainat chilidren, however
Joung, being registered owners of motor vehieles, even of hired
motor vehicles, which scems a defect in the et (ir. Aet VIIT
of 1914) and rules which might be brought to the notice of the
authontica” In onler ta remose this defect owner™ of a
motor vehicle has bren dufined to mewn, where the person in
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possession of & motor veluele is a minor, the guardian of such
minor, for the purposes of this Act.

To avord any doubt as to who 13 the owner of a motor
vehucle under & hure-purchase agreement, the person 1n posses-
s10n of such vehiele 13 taken to be the owner for the purposcs
of this Aet.

‘The term 1n 1ts general application has, however, been not
defined

A part owner may come within this defimtion.

The definstion given here will not affect any piopuetary
nghts or any other nghts such as any party may have o
other respects, T7ide Legislative Assembly Debates dated
17-9-38, Vol VI—XNo b, page 26.

A motor car was purpoited to be sold to A for the sum of
Rs 1,000 poid by him to the vendor and was tiansferred m
the police records 1 lns name. It was provided i the deed
of transter that the vendor would repay the smount by
monthly mstalments of Rs 100 or within twelve months, that
he was to Temain 1n possession of the car and to ply 1t for hire
and that on repayment of the full sum of Rs. 1,000, 1t would
Dbe se-transfeired m the police 1ecoid 1n lus name  Ield, that
A was not the owner of the car, but was 2 mortzagee with
tights of ownership. Goolba: Motabhar Shroff v  Pestony
Cotcasyr Bhandari, A T R 1935 Bom. 833=47 Bom,L. R,
410=159 L. C. 363

English law *—Scction 12(1) of the Road Tiaffic Aet, 1930,
{20and 21 Geo 5 C. 43) defines the expression “owner™ as
follows —

“Owner" 1 relation to a veluele which 1s the subject of
a lunog agreement or hire purchase egrecment, mens the
person In possession of the vehuele under that agreement

(20) “permit” means the document
Jssued by s neisl ar Bagional Transpors
Authonb) authorising the use of a transport
vehicle as a cmltmct carriage, or stage car-
rm"e, or authomsing the owner as a private
carrier or public carrier to use such vehicle 5

(21) “prescribed” meavs prescribed by
rules made under this Act;
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NOTES.

) —P bed means p d by rules made
under this Act. The rules are made by both the Government
of India a3 well as by the Local Government.

(22) “private carrier” means an owner
of a transport vehicle other than a public
carrier who uses that vehicle solely for the
carriage of goods which are his property or
the carviage of which is necessary for the
purposes of his business not being a business
of providing transport, or who uses the vebi-
cle for any of the purposes specified in sub-
section (2) of section 42 ;

(23) “public carrier” means an owner of
2 “transport vehicle who transports or under-
takes to” trapsport goods, or any class of
goods, for another person at any time and in
any public place for hire or reward, whether
in pursuance of the terms of a contract or
agreement or otherwise, and includes any
person, body, association or company engaged
m the busmmess of carrying the goods of
persons associated with that person, body,
association or company for the purpose of
having their goods transported ;

(24) “public place” means a road, street,
way or other place, whether a thoroughfare
or not, to which the public have a right of
access, and includes any place or stand at
which passengers are picked up or set down
by a stage carriage ;

NOTES.

Amalysts i~ It is either o roul, street, way or other
place.

2. It may or may not be thoroughfare.
3. But the public should hare s right of acceas.
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4, Ttinecludes any place or stand at which passengers a1e
picked up or set down by n stage carriage.

Compare the’ provisions of the Engh<h High Wags Act,
1896,

In section 2, paragraph 3 of the old Act (VIIT of 1914)
“public place” used to mean “a road, street, way or other
place, whether a thoroughfare or not, to which the public are
granted access or over wiich they have a night to pase,”  The
words “and 1ncludes any place or stand at which passengers
are picked up or set down hy a stage eamiage,”” have now been
added. Tt 1s, therefore, clear that any place or stand at
which passengers are picked up or sct down by a stage
<carnage 1s a public place arrespective of the public dight of
aceess to it

On two sides of the motor stand of the accused there are
houses while the ity wall runs along the thudsude, The
fourth sude, bowener, 15 open and looks towards a public street.
The land 15 privately owned and has been leased by the ac-
cused persons  Thiough the portion leased by them runs a

deep erty drain which can only be crossed by means of one
brdge and 1t 13 over this brdge that the lormes are Pirked
“To all intents and purposes, therefore, the accused were keep-
ng thewr lorries for the purpose of collceting passengels n an
enclosed place except that apparently there was no gate at
the bridge. Because the lessce allows a lumited number of
persons to cross the bridge over the diteh to nde on us lornies,
1t 15 not suflicient to make 1t a public place within the defini-
tion given n see. 2 of the Act (VIIIof 1914) If any one
other than a passenger tres to go theie the lessee has the
night to make him leave st once  He could put up & gate at
the bridge and exclude everybly escept passengers who have
paul their fare It eannot be saxl to be a puble place, thatis,
a place to which the publie me gianted access . Adlul Haken.
viEmp, A LR, 1938 Lab. §17=40Cr T J 264=179T C.921

It 15 submitted that a place ke one riferred to w this ruling
18 now a publie place . view of additon of the words “and
includes any place or stand at whith passengers are piked up
or set down by & stage carruage,” to the defimtion of “publc

phice” i this Act

Street 1—A strect may be both prnvate and public. A publie
atreet can he comentently defined to be any land over which the
public has a right of way. Ifm a case where a portion of the
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land is metalled and a portion of the land is not metalled
but the public has a nght of way over both the portions the
unmetalled portion 15 certainly a public street,

Inthe ease of Mumeipal Board of Agrav. Swlharshan
Das Shastr:, 37 AlL 9, the swit was to 1ccover from (1) the
Municipal Board of Agra and (2) the Secretary of State for
India in Couneil damages for alleged trespass an respect of
certamn land. ¥t was held that where the question is as to the
breadh of a public road, it must be taken that all the ground
over which the public have might of way 1s part of the road ;
the mere fact that part of the road may be metalled for the
greater comentence of the traflic will not render theun-
metalied portion ‘on each side any the less a public road or
strect

In the case of Kumud Dandhu Das Gupta v Kishori Lal
Goswcame, Y T C. 562, certamn land was kept open for the pur-
poseof allowing people gemerally topass over wtoviata
religious ear presersed in a shed on the road and the people
pass over by the implied permission of the shebaits to pay
pronams to the idol of the car, for & certain time 1n each year
traffic 1s entirely stopped and the land was held by the shebaits
who collected tolls, Tt was held that the public have no right
of way as of nght over the open land, which 15 not, therefore,
a public road

Anght of way might be acquired either by grant or by
T where grant is blisheld—the matter becomes
an Msy one ; with regand to preseriptions it appears from the
decston of Their Lordships of the Privy Counail in Muham-
niad Rustom Ali Khanv. Munmerpal Commutlce of Karnal Cuty
(L. R, ITL .\ 23 1.C) that what is necessary 13 to adduce
such proof {rom which “dedications to the public” canbe
inferred. In that case the dispute arose over an enclosed
courtyard, The point nt issue was whether the yard wnsa
public street and that depended on whether there was n pullic
nzht of way over it. Admittedly the place was encloed by
gates, andl it also appeared to be clear that there was no use
af such land for & long duration from which an inference of
such a dedication would naturally arise. In the case of drde-
sher Jucatyi Mistrs v, Awnal Kurarn, 53 Bowm 157, the
evidence provel conclusively that 8o far as Living memory goes

the passage had been ueed s publie rord.  Under such cire
cumstances the eorrect inference o slraw was that it had been
fyused frem ime immemonial, and that at all matenal dates
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in question ; 1t was therefore a public highway In using the
expression public higkway, it should not De oveilooked what
is stated in the ease just cited z2x, quotation from Poole v.
Hushinson, (1813} 11 M. & W. 830 where 1t 13 smd: “There
may be a dedication to the public for a imited purposc, as for
alfootway, horseway, or dnft way, but there cannot bea
detication to a limited part of the puble,” In the Bombay case,
one aspect of 1t was put by the plamtsff asf the night of way
was limited to the willagers of a particular village of Gondasli

or possihly estended to one or two surroundiung villages, It was
held there that that was a publie hxghw’ly m the ordinary

sense of the word,

Regarding the authority for the proposition that a limited
access by the public to a private place does not operate to
convert it into a public street, see - Ralidas v Mumerpality
of Dhandhula, 6 Bom 086, The Akmedatad Mumicipality v
Manilal Udenath, 20 Bom, 146,

Erglish Law —8ee 121 (1) of the Road Traffic Act, 1930,
lefines “Road” as follows .—

“Road” means any lughway and any other road to whieh
the public have access, and mcludes bridges over which a rond
passes

(25) “public service velucle” means
any motor vehicle nsed or adapted to be used
for the carriage of passengers for hire or
reward, and mcludes a motor cab, contract
carriage, and stago carriage;

English Law —See 121 (1) of the Road Traffic JAet, 1930,
defines the expression as follows ‘—

‘Public service vehuele™ “means a motor veliele used for
carrying passengers for hire or reward other than avehicle
which 1s a contract earnage within the meamng of this Act
adapied Yo carry Jess Yoan ezt PRSSTREETS OF o irum eat ot &
trolly vehucle

(26) “‘registered axle weight” means in
respect of any “velicle the axle eight certi-
fied and registered by the xem\term" au-
thority as permissible for that vehicle ;
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(27) “registered laden weight” means
in respect of anv vehicle the total weight of
the vehicle and load certified and rogistered
by the registering authority as permissible
for that vehicle ;

(28) “registering authority” means an
authority empowered to register motor
vehicles under Chapter I ;

(29) “stage carriage” means a motor
vehicle carrying or adapted to carry more
than six persons excluding the driver which
carries passengers for hire or reward at
separate fares paid by or for individual pas-
sengers, either for the whole journey or for
stages of the journey ;

(30) *“tractor” means a motor vehicle
which is not itself constructed to carry any
load (other than equnipment used for the pur-
pose uf propalsion) the unladen woight of
which does not exceed 16,000 pounds avoir-
dupois ; but excludes a road-roller ;

(31) “traflic signs” includes all signals,
warmng sign posts, direction poste, or other
devices for the information, guidance or
dircction of drivers of motor vehicles ;

(82) “trailer” means any vehiclo other
than a side-car drawn or intended to be
drawn by a motor vehicle ;

(33) “transport vehicle” mcans a pub-
lic service vehicle, a goods vehiele, a loco-
motive or a tractor other than a locomotive
or tractor used solely for agricultural pur-
poses ;

(34) “unladen weight” means- the
weight of a vehicle or traler including all
cyuipment ordinarily used with the vehicle
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or trailer when working, but excluding the
weight of a driver or attendant; and where
alternative parts or bodies are used the
unladen weight of the vehicle means the
weight of the vehicle with the heaviest such
alternative part or body;

~ (85) “weight” means the total weight
transmitted for the time being by the wheels
of a vehicle to the surface on which the
vehicle rests.

Notes.

The following are the terms which are commonly used in
motor industries :—

Accelerator—is a foot throttle, generally used by a pedal to
act on the throttle independently of the ordinary and throttle
Tever.

Apron—The under-shteld of sheet metal that protects the
engine, gear-box, etc, from mud and dust

Balauce Gear—13 the differential gear which permits the
duving wheels of a car to turn to requirements

Ball bearlng—when a shaft 1olls over a surface, there is a
Little friction than when it slides, but when shaft 19 rotating in
a plain bearing, 1ts surface 13 only shding relatively to the
surface of the beaning. To avoid the sliding action the shaft
may be carried on steel-balls which rolt round.

Bath—is a Teceptacle for ail to enable the machinery to run
in a lubricant condition.

Battery—A battery is a collection of cells for producing
electric current.

Bearlng—1s the ngid seating upon which a shaft rotates,
and being stationary is naturally and practically incorporated
in the construction of the gear-box, engine ete.

Block Tyre—is a eolid rubber tyre.

Body—s the carriage portion of a motor vehicle, built for

the accommodation of the passenger. '

Bracket—is the fitting for carrying the lamps.

Brake—1s a device for retarding a vehicle by stopping the
rotation.
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Carborettor—is & h to expose a sufficiently Targe

surface petrol to the air to enable the latter on its way to

engioe, to take up a sufficient amount of petrol vapour.

Chassis—is the pl dep of a car as distinet
from the body.

Clateh—1s a device by which the power of the engine may
be transmutted at will to the gear-box and car wheels.

Condenser—1s cquisalent to an air vessel on » water pump.

Contact Maker—They are of two kinds. The “make and
break” and the “wipe.” 'The former rapidly revolving on the
balf time shaft, actingon & plate spring, moves the latter
againat a contact serew 8o that the circnit i3 quickly made.
The latter is a stecl-ehod spring wiper and bears on a circular
contact maker.

Cut-out—is an to d the
dynamo and accumulators as soon as the speed of the former
falta below a certain point.

Cylinder—is the tubular shaped part of the engine in
swhich the piston 18 driven up and down,

Pampiag—is the process of deadening the shock of sudden
movement,

Pash-board—1s the boayd in front of the driver.

Detachable rim—is an ordinary artillery wheel made up of
1he bub, spokes, felloe, and the rim.

Detachable wheel—is o wheel which can be quickly and
casily detached.

Exbaust plpe—is a pipe by which the exhanst gases flow
from the cylinder.

Exhaust valee—is o valve to regulate the flow of exhanst
gascs from the eylinder.

Pan—TFan is placed behind the radiators to encoursge the
flow of cooling air by rotating at high speed,

Felloe~is the woolen reem of a wheel into which the
outer ends of the spobes butt, which in turn fs surrounded by
the steel vim which constitutes the tyrein the case of hanl
type vehicles and which accommodates the tyre in the case of

India rubber abod vehicles,

Fly wheel—is a heavy wheel with o heavy rim secured to
the crank shaft of the engine.
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Frame—1s the structural part of the vehicle whick carrics
the mechanism and the body.

Friction gear—is & form of change speed transmission
depending upon the friction between two wheels instead of on
the teeth of gear wheels.

Gear—1s applied to mechanism for transmitting rotary
‘motion from one to another shaft and for converting speed into
power, more ot less rice rerse.

Gear box—the casing 1n which the gear mechamsm for
converting the high rotation speed of the engine mto lower
speed and greater turning power for the propeller shaft is
contained

Generator—is applied to boilers specially to those of the
flash or semi-flash type.

Igmtion—is the firing of the explosive charge in the cylin-
der and for practical purposes 1t ts carried out by one or two
broad systems , 1t may be done exther by battery or magnets,

Jack—is a contrivance for Lfting heavy weights, specially
vehucle

Mileometer—is an instrument for measuning distance by
mileage

Mud-guard—is the protective covering placed over the
wheels of a velucle to prevent mud being splashed over the
vehicle, *

Radlator—is an appliance for cooling the cirenlating water
which is being passed through 1t

Regulator—is the throttle

Reverse-gear—1s 2 mechanism for allowing the vehiele to
travel backward

Rim—is a metal ring or band of flanged section steel that
ds a wheel and d the tyre,

Sereen—is & glass protecfion placedin tront of the driver
which can be put at any required angle.

Sllencer—is the metal box into which the exhaust pases
from theengine are passed and expanded before poing out
into the stmosphere.

Sparklng plog—is the devise by which the clectric current
for the agnition is carried from the outside to the inside of the

a
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cylinder, and also affords the point at which the spark 18 pro-
duced.

Specdometer—is an instrument for measuring, and often
for recording, the speed of a car.

Splrat-gear—is used for skew or helieal gear.

Steering-g is the ‘hani used for dirccting the
vehicle a3 required.

Steering lock—is the maximum angular amount that the
front or steered wheels ean swivel round from side to sude.

Steering wheel—1s a wheel at the top of the steering
column by the rotation of wiuch the driver controls the direc-
1100 of the car.

Tonrer—is n velucle with an open body.
Trembler—s3 a devise uscd for breaking the eircuit.
Vuleantsing—is & means by which tyres nre repasned,



CHAPTER L
Licensing of Drivers of Motor Vehicles.

3(1) No person shall drive a motor vehi-
cle m any public place unless he holds an
cffective licence issued to himself authorising
him to drive the vehicle ; and no person shall
so drive a motor vehicle as a paid employee
or shall so drive a public service vehicle
unldess his licence specifically entitles him so
to do.

(2) A Provincial Government may
preseribe the conditions subject to which
sub-section (1) shall not apply to a person
receiving instruction in  driving a motor
vehicle.

(3) Nothing contained in sub-section
{1) shall for a period of twelve months after
the commencement of this Act invalidate a
licence to drive a motor vehicle issued by a
competent authority under the provisions of
the Indian Motor Velcles Act, 1914,

Notes

“Notes on Clauses".—Tlus section makes n dwstinetion
between professional and prnate dnsers  Some provinces
have already the distinetion and others have an implied dis-
tinction 1n that drnvers who intend to work as chauffenrs have
photographs on their lieences.

Sub-sectfon (2) Iays down thit Provinctal Governments
may' prescribe  conditions subject to which sub-seetion (1)
shall not apply to o person recentng mnstruction 1n drving a
motor veluele. If the Provineial Governments do not make
any rule under this sub-section, no person will be entitled
to learn drnang without a licence,
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Sub-seetion (3), which was inserted by the Sclect Com-
mittee, makes esplicit provision for the continuance for one
year of heences 1ssued under the superseded Act of 1914, It
is then intended that all such licences shall be replaced by
licences 1ssucd under the new Act, 1n the manner and in the
form provided by the Act. ¥ide Report of the Select Com-
mittee, clause 3,

Effective Licence :—That is a licence which is in force.

English Law :~Section 4 of the Road Traflic Act, 1930, which
provides for licensing of drivers ete., runs as follows :—

Yicnsing 4 —(1) A person shall not drive & motor vehicle on a road
of drivers,  unless he1s the holder of a licence, and n person shall not
cte. employ any person to drive o motor vehiele on a road unless

the person so employed is the holder of a licence, and if any
Terson acts 1n contravention of this provision, he shall be guilty
of an offence.

(3) Bubject to the provisions of this Part of this Act ns
to the physical fitness of applicants for licences, the licensing
authority, except i the case of an appheant who s disqual-
fied ns hereinafter mentioned, shall on payment of a feeof
five shillings grant a hicence to any person who apples for it
1n the presenbed manner and makes a declaration 1n the
presenbed form that he 13 not, under the provisions of this
Part of this Act, disqualific] by reason of age or otherwise
for obtarmng the heence for whuch he 13 applying.

(3) Licences shall be in the presenbed form, and where
under the provisions of this Iart of tlus Act the application
{3 subject to nny restriction  with respeet to the drving of
any class of motor vehicle, the extent of the restriction
shall be specified in the presenibed manner on the licence.

. (1) Subject to the provisions of this Act with respect to
provisional licence, a licence shall, unless previously re-
voled or surrendered, remain in foree for a period of
twelve months from the date on which it 1s granted.

(3 Any peron driving 8 motor vchicle on s roul
shall on being so required by a pohee conetadle produce his
Licenre {or examination, ro a8 1o tnable the police constable
1o ascertain the name and alidress of the hollir of the livence,
the date of Issue, and the authonty by which it is weund, and
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if he fails so to do, he shall be hable to a fine not exceeding
five pounds *

Provided that, 1f within five days after the production
of his licence was so required, the hicensee produces the licence
in person at such police station as may be speaified by nm
at the tume 1ts production was requred, he shall not be convie-
ted of an offence under this sub-section.

(6) A person shall be disqualified fo1 obtaming a
licence~

(a) while another licence granted to im is in force
whether the licence 1s suspended or not ,

(b) Ifheisby a convichon under this Part of this Act
or by an order of a Conrt th d d for forbud,
or obtaining a licence

{?) In any proceedings the fact that a licence has been
granted to a person shall be evidence that that person for
the purpose of obtaning that hicence made a declaration that
he was notd lited for holdung or the hicence

(8) In thus Part of this Act the expression “licence’
means a licence to drive & motor vehicle granted under this
Tart of this Act, and the expression “licenstng authority"™
means the council of the county or county bolough 1 which
the applicant for the hicence 1esides.

See also Notes under section 5

4. (1) No personunder the age of eighteen
years shall drive a2 motor vehicle in any
public place.

(2) Subject to the provisions of section
14, no person under the age of twenty years
shall drive a transport vehicle in any publie
place.

(3) Nothing contamed in sub-section (1)
or sub-section (2) shall prevent any person
who, before the commencement of this Aet,
possessed a heence to drive a motor vehicle
from obtammmmg a licence to drive a motor
vehiele of the same class.
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Notes.

Notes on Clanses :—Although most provinces agree to the
21-year mintmum age it for dnisers of transport vehicles
and have such provision in their existing rules, one or two
others sec no necessity for this Testrietion,  Sub-clause (3) will
therefore enable them to allow drvers under 21 to drive trans-
port vehucles, particularly delivery vans: within the province
only.

Select Committee Report -—The Select Committee reduced
the mimmum age qualifying a person to drive a Jocomotive
tractor or transport vehicle from 21 years to twenty years. It
also elimmated the provision allowing Provineial Gosernments
to modify the requirements of sub-clause (2) and provided
that any person who posscssed a licenco under the pre-existeng
Iaw ehould not by reason of the change i the law be deprived
of Jus licence,

01 law :—Fec, 4(1) of this Act 12 n vethatim reproduction
of see 3ud) of Act VIIT of 1914,

Shall drive :—It means to say that no one can be prose-
cuted unless he was actually drsing. 101 L C. 665,

English Law .—Scction 9 of the Road Traflic Aet, 1930,
which corresponds to tlus section, runs as follows i—

9 (1) A personunder sixteen years of age shall not dove
a motor vehiele on a roul unless on first applying for a hicence
after the commencement of this Act he satisfies the
Licensing authority that he was during the six months imme-
diately precaling the first day of January, ninteen hundred
and thirty, in the habit of driving a motor velucle.

(2) A person nnder seventeen years of age shall not lrive
a motor vehicle other than a motor cyele or an invalul
carmage on n road,

(3 A puron under twenty-one years of aze shiall not drive
ahieavy Icomotive, lizht locomotise, motor tructor or heavy
motor eaton a rowl unless on fimt applying for a heence
alter the commencement of this Act e satisfies the licenaing
suthority that ke wae duting the six months precelimg the
firet stay of January, nineteen hundred and thirty, in the hahit
of driving a motor vehicle of that claes s

Trovided that n vehicle Ixing an azricultural tractor shall
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not be deemed to bedrniven on a road within the meaning of
this sub-section while 1t is being so driven 1 the course of
internal operations of o farm.

() Apy person who drives, or causes or permits any
person to drive, a motor vehicle 1n contravention of this section,
shali be guilty of an offence

(5) A person prohibited by this section by reason of s
age from dnving a motor velucle o1 a motor velucle of any
class, shall, for the purposes of this Part of this Act, be deemed
to be disqualified under the provisions of this Part of this Act
for holding ot ohtaining any licence other than n licence to
drivesuch motor vehicles, if any, as he i3 not by this section
forbidden to drive,

5. No owner or person in charge of a
motor vehicle shall cause or permit any
person who does not satisfy the provisions
of section 8 or section 4 to drive the
vehiele,

Notes.

Select Committee Report .—In the bill as mtroduced in the
Legislatne Assembly on 18-3-38, this scction also provided
“andinthe eventof any such contravention & Coutt may
Presume that the vehicle was being duven with the consent of
the owner or person in charge® The Select Commuttee elimi-
nated this provision

_ OldLaw —Sections Jand 5of this Act correspond to sec-
tions 3 (2) and 6 of Act VIIT of 1014,

Expiry of the period of licence —A man cannot entrast his
ear to another person and plead that he presumed that he was
licensed. e must nesure Tumself that he 1s licensed. There-
fore, where adriser drpse a carwith » licence the persod of
which had already expired, the owner was beld luble under
section 6 of Act VIIT of 1914 which corresponds to this section.
Crowen Prosecntor v, Khader Mohsdeen, 23 C1. L ¥ 262=1C5
1.C 674226 M. L, W. 568=1027 M.W.N. 852253 M.LJ. T37 =
AT 1027 Mad, 1080 =51 Mad, 187,

Master's 1abltity for acts of servant s—Where a particular
intent or state of mind 15 notot the essence of an effence, &
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master can be made criminally liable for his servant's acts if
an net is expressly prohibited but not otherwise and he eannot
be g0 made hable if the act provides for Ibility for permutting
and causatng a certamn thing unless it can be shown that the
act was dope with the master’s knowledize and assent, express
or imphed. Varay Lal v. Emperor 821.C,137=51 Cal. 91S<=28
CW.N.833=ALR. 192t Cal, 985=25 Cr. L. J.1200. But s
servant has no 1mphied nuthority to engage astranger to do
work on behalf of hus master, so as to render the master ablo
{or the stranger's acts or defaults except perhaps in acase of
necessity, whieh term comprises only some well-known excep-
tional cases. Gueslliam v. Tucist, (1807) 2 Q.B.81=61 LI Q.B.
47=1} R $61=72 LT. 570=43 W.R., 56650 JP. 4845
ITarris v, Fuat Molors, (1907) 23 T.L.R. 504 (both of which were
cases i which the driver loft the control of the ear allowing
it tobe dnven by a steanger). tumilarly, where a driver, con-
trary to 1natructions, allowed a third person to dnve who
knocked down a passer-by , 1t was held that the owner was not
liable ns the driver hid acted outside the scope of lus author-
uy. Cooyan v, Dublin Motor Co., (191%) 19 Ir. L. T.52f. But
the owner's lability may anseaf the driver retains control of
the car and allows a stranger to dnve neghgently.  Tueletts
v Tdling Ltd, (1913) 1 K.B. 611281 LIK 8. 32=112 LT
137=31 T.LR.17, Ruchard v. Shard, {191%) 31 T.LR. 21.
On these prinetples the owner of 1 motor vehicle cannot be
comicted if s drver has o heence lumeell but allowel an-
other per~on to dnive who had not n Licence, because in that
case the dnver had clearly acted outarle the scope of his
authonty in doing o amlit cannot be sail that the matter
was withen the control of the owner and could have been pre-
ented by ordimary care. Tndra Mokon Koy v. Emperor 29
Cr. LJ. (91 =110 1C. 326 = {7 C.LJ. 460= A LR, 1923 Cal. 110,
Seealso Emp.v, Santaram Rama Wadlar, 31 Cr. 746
T19) = 120 1 C. 270 = 31 Bom. L. t97« A LR, 1032 Bom. 478 =
1932 Cr. C. (72« Ind. Rul. 1932 Bom. 190,

The licensecs-are in law responsible for all that ther ser-
vants do. The principle is that the act of the servantof n
licensce is the net of his master and that it is the heenses who
doew everything that is done under cover of the license, Itis
he who undertales to conform to the terms of it and to be rese
pouable that no breach of st tales place. & prrsa s heensad
to 11y maotor vehicled are responable Dr the breweh of condi-
tonsof liense by thar aervants, Where, therelore, heetnse
was given w ply motor car on particular routes but the
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conductor of the car plied 1t on a different road which is not
allowable under Madras Rules, the licensee was guilty of the
oftence  Sirarama Mudaliar v. Muthunnaiengar, 23Cr L. J.
566=1MIC 502 ALLJ. 561=838 ML.T. 320=ALR. 1927
Mad 612=26 M. L W. 13=50 Mad, 913=1927 M, W.N.
925

Zee also Notes given under see, 112,

Shall eanse or permit -~These words have been used in
place of the words “shall allow” 1n section G of Act VIXIof
1914, The expression involves permission express or implied.
‘The prosecution must show either express permission or facts
from which the Court can properly mfer an impled per-
mission,

Where the owner of a motor car was charged under section
Gof Act VIIT of 1914 for hasing alloned lus car to be taken
by is dniver beyond the Iimits of the license, 1t was held, that
1 the abscnce of evidence that the car had been used in that
way beforeor that the owner knew that it would be used mn
that way on the oceaston 1n question, the owner was not liable,
Emperor v Shantaram Rama Wadlar, supra

Charge :—The charge of allowing an unlicensed man to
drive 1s not ncluded logieally in the charge of abettng his
driving rashly and neghgently. Therefore, where aceused No.
2 was not asked to plead toa charge of an offence under the
Jlotor Vehicles et but was charged with aiding and abettrog
accused No. 1 in driving rashly and negligently, he conld not
‘be convicted of the former. Makomed Jamal v. Emperor 30
Cr L. J.1077 (1078) =119 1.C. 536 = Ind. Rul. 192 Sind. 216=
ALR. 1930 Sind. G4, ’

6. (1) No person shall, while he holds any
licenco for the time*being in force, hold any
other licence except a licence issued in accor-
dance with the provisions of section 14, or a
document authorising, in accordance with
the rules made tnder scction 92, the person
specified therein to drive a motor vebicle.

(2) No holder of a licence shall permit
it to be used by any other person.
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(3) Nothing in this section shall pre-
vent a licensing anthority having the juris-
diction referred to in sub-section (1) of cec~
tion 7 from adding to the classes of vehicle
which the licence authorises the holder to
drive.

Notes.

Clanse (1) “—There 13 ndocument ealled an international
dnsinz permit which may be 1s2ued under the rules framed
under <ection 92 and 19 a licence for the purposes of the defini-
tion tn this Act. There is no ret<on why a person who obtains
sich a doeument be made to surrender his licence. In this
view of the matter the motion of Mr. K. G. Mitchell for addli-
tion of the words and fizures “or a document authorising, in
accordance with the rules made under scction 92, the peraon
specified therein to drive a mntor vehiele™ at the end of this
clanse was accepted by the Legislative Asaembly. Fide, page
13€9, Vol. V. No. { of the Legislative Assembly Debates,

Clause (2) :—This clause correeponds to section ¥ of Act
VTIT of 1911, It makes a liceace non-transferable.

Ctanse (3) :—This clause, which was inserted by the Seleet
Committee, explicitly raves the pawer to adl further clacses of
vehicle to thoee specified 1n an existing licenre.

Position of a Hieeneee :—A licencen is one whom the licenver
has not inviter], and in whose being there be har no Interest.
Licenser has permittad the leenecce ta do somrthing. The
meaaure of duty to a licentee where the licenser aceepts the
duty of carrying him differs, however, from the measure of
duty where he merely [vrmit: him ® 1ly something,

The cace of Tothauven v, Darer, 18 1. J. Q, I, 03 where
nezlizently driven hores ran away and entering the owner's
Yyanl knockndddown 8 woman who had mme th enll on the
owrner’s wils, waasdilnot to turn 0n the eapaaty in whirh
the woman wae there,  Thiv sreme questionable, hut i1t fo %o,
theny the derseion (brand 00 this, that the driver wae not bount
O firywer her prescneel appears b mndict -mh Koz Polemiy
ant Furness Withy, 121) 3 K. I 20,



LICEXSING OF DRIVERS T

7.(1) Any person who is not disqualified
under section 4 for driving a motor vehicle
and who is not for the time being disquali-
fied for holding or obtaining a licence may
apply to the licensing authority having
jurisdiction in the area in which he ordina-
rily resides or carries on business or, if the
application is for a license to drive as a paid
employee, In which the employer resides or
carries on business, for the issue to him of a
licence.

(2) Every application under sub-sec~
tion (1) shall be in Form ‘A as set forth in
the First Schedule, shall be signed by, or
bear the thumb inpression of, the applicant
in two places, and shall contain the infor~
mation required by the form

(8) Where the application is for a
licence to drive as a paid employee or to ,
drive a transport vehicle, or where in any
other case the licensing authority for reasons
to be stated in writing so requires, the appli-
cation shall be accompanied by a medical
certificato in Form C, as set forth in the
First Schedule, signed by a registered medi-
cal practitioner.

(4) Every application for a licence to
drive as a paid employeo and every applica~
tion for a licence to drive a transport vehicle
shall be accompanied by three clear copies
of a recent photograph of the applicant.

(5) If, from the application or from the
medieal certificato referred to in sub-section’
(8), it hppears that the applicant is suffering
from any disease or disability specified in
thie Second Schedule or any other discase or
disability which is likely to causo the drivin
by him of a motor vehicle of the class wl”
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he would be authorised by the licence applied
for to drive to be a source of danger to the
public or to the passengers, the licensing
authority shall refuse to 1ssue the licence :

Provided that—

(a) a licence limited to driving an in-
valid carriage may be 1ssued to the appli-
cant if the licensing authority is satistied
that he is fit to drive such a carriage,

(b) the-appheant may, except where
he suffers from a disease or disability spe-
cified in the Sefond Schedule, claim to be
subjected to a test of his fitness or ability
to drive a motor vehicle of a particular
constraction or design, and, if he passes
such test to the satisfaction of the licen-
sing authority and is not otherwise dis-
qualified, the licensing authority shall
grant him a license to drive such motor
vehicle as the licensing authority may
specify in the licence.

(6) No licence shall be issued to auny
applicant unless—

(a) he passes to the satisfaction of the
licensing authority the test of competence
to drive specified in the Third Schedule,
or .

(b) where the application is made
within twelve mooths from the cow-
mencement of this Act, he satisfles the
licensing authovity that he was at the
commencement of this Act the holder of
a current licence granted under the pro-
visions of the Indian Motor Vehicles
Act, 1914, entitling him to drive a vehicle
of the class or description which he
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would be entitled to drive under the
licence applied for :

Provided that, where the application is
for a licence to drive a motor cyele or a
motor car, the licensing anthority shall ex-
empt the applicant from Part T of the test
specified 1n the Third Schedule if the licen-
sing authortty is satisfied that the applicant
thas previously held a licence to drive and
has had not less than twelve months’ recent
experience of driving a motor cycle or a
motor car, as the case may be :

Provided further that where the appli-
cation 13 for a licence to drive a motor
vehicle (not being a transport vehicle) other-
wise than as a paid employee, the licensing
authority may exempt the applicant from
Part T of the test specified in the Third
Schedule if the applicant possesses a driving
certificate issued by an automobile associa-
tion recognised in this behalf by the Provin-
cial Government.

(7) The test of competence to drive
shall be carried out in a vehicle of the type
to which the application refers, and, for ‘the
purposes of Part I of the test,—

(a) a person who passes the test in
driving o motor car or a motor cab or
o delivery van shall be deemed to have
passed the test for all of these vehicles ;

(b} a person who passes the test in dri-
ving a light transport velicle shall be
deemed also to have passed the test
in driving the vehicles referred to in
clause () ; and

(c) a person who passes tho test in
driving a heavy transport vehiclo shall
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be deemed also to have passed the test
in driving any motor vehicle other than
a motor cycle.

(8) When an application has been duly
made to the appropriate licensing authority
and the applicant has satisfied such autho-
rity of his physical fitness and of his compe-
tence to drive and has paid to the authority
a fee of five rupees, the licensing authority
shall grant the applicant a licence unless the
applicant is disqualified under section 4 for
driving a motor vehicle or is for the time
being disqualified for holding or obtaining a
licence :

Provided that—

(a) the fee for alicence issued in accor-
dance with the provisions of clause (b)
of sub-section (6) shall be three rupees
only, and

(b) a licensing authority may issue a
Hcence to drive a motor cycle or a motor
car notwithstanding that 1t is not the
appropriate licensing authority, if the
licensing authority is satisfied that there
is good reason for the applicant’s inabi-
Jity to apply to the appropriate licensing
authority. -

Notes.

Notes on Clanses :—Clause (3).—The consensus of opmion
-of the Provincial Governments is that medieal certificates
should be obligatory for all drivers other than owner drivers,
and even for the latter the licensing authority should be em-
poswered to demand a medical certificate if he is not satisfied
a8 to the applicant’s general appearance of fitness.

Clause (4).—The consensus of opinion of Piovincial Go-
Rl is that ph phs should be sub d by these
two classes of applicants.
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Clause (6) —Since the intention 1z that leence should be
~alid thronghout British India, al} spplicants for new  licences
should pass the test specified in the Third Schedule 1n driving
the class of veliele specified in the applieation.  An exception
1s made of esisting licences under the Indian Motor Vehicles
et 1914, as 1t would bg tmpracticable to insist on their pass-

g the driving test.
.

The proviso will meet the ease of applicants particularly
from overseas who have previously held licences granted in
their own countrcs.

Changes made by the Select Committee : —Clause (I} .—The
words “or, 1f the application 1s for a licence to drive as a paid
employee, in which the employer resides or carries on busi-
ness,” were introduced by the Belect Committee with a view
to facilitate the obtaining of a licence by a person ¢mployed
in a place far from lis ordmary residence. It seems appro-
priate that he shonld be able to apply to the lwensing autho-
ity of the locahty 10 which his employment lies,

Clause (3) —The &elect Committee mserted the words “for
Teasons to be stated i wnting,” thinking that a licensing
authonty which exacts a medical certificate should state 1its
xtasons for the demand,

Clause (4).~ By substituting “tianspoit yvehiele” for “public
service vehiele” the Beleet Committee extended the scope of
the provisions of this clause to vchicles used for the earnage
of goods. The msertion of the word “recent” beforc the word
“photograph” 15 self-explanatary.

Clause {3)—The diseases and disabilities which disqualify
o person for obtamnig n licence aie set forth in the Necond
Schedule  The Select Commuttee accordingly  substituted n
Teference to this schedule for the reference to Torm € The
Select Comnuttee nlso mtroduced <lause (b) 1n the proviso so
that n person confronted with the danger of bemg held dis-
qualificd on the grounds mentioned i that Schedule should
have a night 1o appeal to o Mecicel Board before he 1s netually
refused n heence. Thns clause was, honeser, deleted 10 course
of the debates 1n the Legislative JAssembly and clatse {c) was
numbered as clause (b}

Clause (6) —The change (v ¢. insertion of the wonls “was
at the commencement of this Act’ in place of the words “1s
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the same, to any rules.made by the Central
Gevernment under section 92 and subject in
any other case to the provisions of sub-sec-
tion (4), a licence to drive a motor vehicle
issued by a competent authority in any
Indian Btate or in the French or Portuguesé
Settlements bounded by India shall, if the
holder is ordinavily resident in tho State or
Settlement in which the licence was issued,
be valid throughout British India as if it
were a licence issued under this Act:

Provided that such holder is not dis-
qualified under any of the provisions of this
Act for holding or obtaining a licence in
British India.

(3) A Provincial Government may, by
rules made under section gl,—

(3} provide that a specification entitl-
ing the holder of a license to drive a
public service vehicle shall be made 1n
the licence only by or under the authorty
of the Regional Transport Authority
constituted under Chapter IV,

(b) regulate the submission of applica-
tions for such licenses to the said autho-
rity, or

(c) require as a condition of its validity
in a province that a licence entitling
the ho{)der to drive a publicservice vehicle
shall be countersigned by a prescribed
authority in the province.

(4) If the Central Government is satis-
fied that licences issued in British India
under this Act are not effective in any Indian
State or French or Portuguese Settlement
bounded by India or are effective subject to
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unreasonable conditions or that like condi-
tions and requirements to those imposed by
this Act are not imposed in o reasonable
degree upon the issue of licences in any
State or Settlement as aforesaid, the Central
Government shall, by notification in the
official Gazette, declare that hcenses gene-
rally or any particular class of licence issued
in any such State or Settlement shall not be
valhd in British India.

Notes.

0ld Jaw :—Section 9 of Act VIII of 1914 corresponds to this
section.

Notes on Clauses ‘—Clanss (1) —Theie are varying optnions
a3 to how far licences should have all-India validity. Oneor
two mosinces are in favour of extending all-India vahdity to
all heences ncluding those to dine pubhe service vebicles,
On the other hand, one province would not extend all-India
valdity to a hicence to drive a goods vehicle One ot two
would Like power to 1mpose special restrictions tn special areas,
‘The majority, however, fecl that drivers of public service vehu-
«les should be under stricter supervision 1 view of their res-
ponsibility for the safety of the public. It s therefore pro-
posed that hicences to drne public service vehicles should by
movineial rules only be valid 1n the province when endorsed
10 that effect, and that in view of the stringeney of the speeified
test for dnvers, all-India valtdity should be extended to all
other forms of liccnses.

Clause (2).—The position 1n respect of the valulity of licen-
<es 1ssued 1n ftates 13 chaotic  Most provinces have rules
estending valdity to licences issued 1n States spectfied in a
=chedule to the rules but these have not been umiformly
amended and frequently differ in consequence It 13 proposed
therefore that licences 1wsued by States to bona fide residents
should generally be vald,

Clause (3).—The general optmon 1s that while the heensing
authonty should judge as to a person's competence and
physical fitness to drive, the transport authonty 1n the dis-
<harge of 1ts special responsibility for the control of public
senvice vehucles should have the final say as to the persons by
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whom such vehicles should be dnven. There is however some
difference of opinion in this matter, and 1t is therefore left to
the rule making powers of Provincial Governments.

Changes made by the Select Committes :—The Select Com-
mittee have recast this section 1n order to secure that there shall
be reciprocity in connection with the recogpition in Bntish
Inda of licences 1sned outside it. For this purpose 1t has.
been provided that the privilege of having its lcences recog-
nused as valid in British India may be withdrawn from any
State or Terntory if 1t is found that the recognition is not
mutusl, or that the 1ssue of licences in that State or Territory
13 not adequately controlled

In consequence of these changes the references in sub-
clauses (2) and (3) to controlling rules to be made by the Pro-
vincial Government, and to preseribe conditions have beer
removed.

‘The other small changes of wording and arrangement made
m sub-clause (3) are drafting changes only.

10. A licence issued under the forego-
ing sections shall, subject to the provisions
contained in this Act as to the cancellation
of licences and the disqualification of holders
of licences for holding or obtaining hcences,
be effective without renewal for a period of
twelve months only from the date of issue or
last renewal.

Notes.

Changes made by the Select Committee :—The Select
Committee added the words “or last renewal” at the end
of this section to make it clear that a renewal of a license-
operates only for twelse months.

Provisions regarding eancellation of licences and disquah-
fications of holders thereof are contamned in sections 12, 15, 16
and 17 of this Act. Bectton 18 provides for the effect of a
disqualification order.

11. (1) Any licensing authority may on
application made to it renew a licence issued
under the provision of this Act.
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(2) An application for the renewal of a
licence shall be made in Form B as set forth
in the First Schedule and shall contain the
declaration required by that form ; provided
that where the applicant does not or is un-
able to subscribe to the said declaration the
provisions of sub-section (5) of section 7
shall apply.

(8} 'The fee payable for the renewal of
a licence shall be three rupees, if the appli-
cation for renewal is made previous to, or
not more than fifteen days subsequent to, the
date on which the hcence is due to expire
and shall be five rupees in any other case,
unless the licensing authority is satisfied
that the holder was prevented by good cause
from applying for the renewal of the licence
within fifteen days after its expiry.

() When the authority renewing the
licence is not the authority which 1ssued the
licence, 1t shall intimate the fact of renewal
to the authority which issued the licence.

. Notes

Notes on Clauzes .~ Clause (3)—A untform renewal fee 1s
necessary. Prosision 13 made for the venewal at ordunary
rates of an expired cence by a person who, for esample, has
been 11l for a sustaned period or out of India on long leave
and 80 genuinely unable to renew his licence 1n time.

Chaoges made by the Select Committee .—Clanse {1)—The
Select Committee inserted the words “under the provisions of
this Aet” at the end of this elause to secure that licences under
the superseded 1aw will not be renewed, but will De replaced
by hicences tssued under the new Act,

Clause (3).~The clcet Committee allowed fifteen days,
m plice of seven days, of grace after the expiry of a
Ticence.
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Rerocation 12, Notwithstanding anything contained
O wenceis in the foregoing sections, a licensing author-

of disease ity may at any time revoke a licence issued

ordisability. 3,2 it, or may Tequire, as a condition of con-
tinuing to hold such licence, the holder
thereof to furnish a fresh medical certificate
in Form C as set forth in the First Schedule
signed as required by sub-section (8) of
section 7, if the lcensing authority has
reasonable grounds to believe that the holder
of the licence is, by virtue of any disease
or disability, unfit to drive a motor vehicle.

Ordeis 13. (1) Where the licensing authority
;:“;;’z)im refuses to issue or revokes or refuses to re-
heeocpaand new any licence, it shall do so by an order
appeal i ; .
Epens o, communicated to the applicant or the holder,

as the case may be, giving the reasons in
writing for such refusal or revocation.

(2) Any person aggrieved by the refusal
of a licensing authority to grant or renew a
‘ licence, or by the revocation of a licence
may, within thirty days of the service on
him of the order of such refusal or revoca-
tion, appeal to the prescribed authority, who
shall decide the appeal after giving, the
licensing authority an opportunity of being
heard, and the decision of the appellate
authority shall be binding on the licensing
authority.

(8) The order of a licensing anthority
shall, unless the appellate authority, condi-
tionally or unconditionally, divects other-
wise, be in force pending the disposal of an
appeal under sub-section (2).

Notes.

Notes on blauses :—Clause (2) provides the necessary cheek
upon irregular or arbitrary use of power by licensing authot-
ites,
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Clause {1) —In the original Bill sub-clause (1) stood as
follows ¢ *‘Where the licensing authority refuses to issue oL
revokes or refuses torenew any licence, it shall furnish the
applicant or the holder, as the ease may be, with reasons in
wting for such refusal or revocation  In the Legislative
Assembly the H ble Sir ha Nath Mukherjee
moved “That 1 sub-clause (1) of clause 13 of the Bull, for the
words ‘furmsh the applicant or the holder, as the case may
be, with' the words ‘do so by an order communicated to the
apphicant of the holder, as the ease may be, giving the’ be
substituted.” In moving the amendment the Honourable
JMember said “I may explain to the Housc the object of this
proposed amendment o far as claunse 13 1= conceined, ne
have provided that the order of revocation or refusal of a
licence should contain the reasons therefor, and we have also
given 1n <ub-clause (2) of elause 13 the 1ight of appeal withm
thirty days of such refusal or revocation Objection may nightly
Ve taken, and wdeed has heen taken, on the ground that it
may be that the ordet may not have Leen scived upon the
applicant within a reasonable time, 1n which case the time
taken for the service of the order on the applicant ought to be,
deducted fiom the peiod allowed for preferring the appeal
Now morder to meet these dithculties, we huve tabled this
amendment which will make the clause read thus: “I3 (1)
Where the licensing authonty refuses to issue or revokes or
Tefuses to renew any license, 1t shall do so by an order com-
municated to the applicant or the holder, as the case may be,
grang the reasons 1 writing for such 1efusal or revocation ™
£o that the refusal or resocation will consist not merely in
the passing of the order and gving the rea<ons therefor, but
also 1 communicatng the order to the applieant  That will
remove all difhenlties and I submit that this House should
aceept the amendment™ The motion was adopted, ¥ade,
page 1135, Legislative Assembly Debates Vol V., No. 5 dated
1918,

Rigbt o! appea) :—Tlns scetion corresponds to seetion 3,
sub-gection (3 of The Road Trathe Act, 1930 (20 & 21 Geo 3,
e 43) whnch has been quoted under sec 20 In connection
with thus sub-seetion Mr., F. Llewellyn Jones observes *“The
question may arise whether a per<on, who his apphed fora
full Heence and who has only been granted a partial hcence,
cnn appeal, It 1s submitted that he ean, as thereis arefusal
on the partof the hcensing authornty to grant the licence
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asked for. The same consideration would apply in the case
of the revocation of a full heence and the substitution of
a partial licence.” ¥2de, page 80 of his book on the Road Trafhe
Law. Thesc observations apply, with equal force, to the pro+
visions of section 13 of this Act.

Clause (2) —In this clause the Select Committee inserted
a pertod of limitation for the making of an appeal, removed
the Teference to District Magistrates and Presidency Magis-
trates as appellate authorities, and provided that the appellate
authority should be detetmined by the Piovincial Govern-
ment

The words “who shall decide appeal .  licensing author-
1ty" at the end of clause (2) were mserted on the motion
of the Honourable Mr K. G Mtchell in the Council of State
merely by way of a drafting improvement. ¥ide, page 199,
Coune1l of State Debates, Vol. I-No 5 dated 30, 1-39.

Clause (3)—This provision was ntroduced during the
debates in the Legislative Assembly, and an improvement was
‘made on its drafting during the debates in the Counecil of State,
in oider to vest the appellate authornty with powers to stay
orders of the heensing authority, pending the disposal of the
appeal

14. (1) The authority specified in Part
A of the Fourth Schedule may gram
licences, valid throughout British India, tc
persons who have completed their eighteentl
year to drive motor vehicles which are the
property of the Central Government.

(2) A licence issued under this section
shall specify the class or classes of vehicle
which the holder is entitled to drive and the
period for which he is so entitled.

(8) A licence issued under this section
shall not entitle the holder to drive any
motor vehicle except a motor vehicle which
is the property of the Central Government.
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(4) The aunthority issuing any licence
under this section shall at the request of any
Provincial Governwent furnish such infor-
mation respecting any person to whom a
licence is issued as that Government may at
any time require.

Notes.

Notes on clauses -—The intention of this is to continue and
ise the present under which Army and
Aur Force drivers are licensed by Army and Air Force Autho-
Tities. This is done at present by a long standing agreement
with Provincial Governments, who have tacitly accepted the
arrangement or formally granted exemption under Section 13
of the existing Act of 1914 The holders of these licences wall
however be subject to the ordinary law (including puntshment
by Courts, suspension and endorsement of lieence) and
addition will not be enabled by the licences to drne any
‘ehicle other than one owned by the Cential Gosernment.

15. (1) If a licensing authority is satis-
fied after giving him an opportunity of be-
ing heard that any person—

(a) is a habitual criminal or a habitual
drunkard, or '

(b) is using or has used a motor vehicle
in the commission of a cognisable offence,
or

(c) has by his previons conduct as
driver of a motor vehicle shown that
his driving is likely to be attended with
danger to the public,

it may, for reasons to be recorded in writing,
make an order disquahfying that person for
a specified period for holding or' obtaming a
licence,

(2) Upon the 1ssue of any such order a
- person affected, if he is the holder of a
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Iicence, shall forthwith surrender his licence
to the licensing authority making the order,
if the licence has not already been surren-
dered, and the licensing authority shall—

(a) if the licence 1s a licence issued
under this Act, keep it untal the disquali~
fication has expired or has been removed,
or

(b) 1f it is not a licence issned under
this  Aect, endorse the disqualification
upon it and send it to the licensing
anthority by which 1t was 1ssued.

(8) Avy person aggrieved by an order
made by a licensing anthority under this
section may, within tharty days of the receipt
of the order, appeal to the prescribed autho-
rity, and such appellate authority shall give
notice to the licensing authority and bear
either party if so required by that party and
may make guch inquiry into the matter as it
thinks fit. An order made by any such
appellate anthority shall be final.

Notes,

Notes on clauses :—This repeats, in form amplified to meet
plesent lequilements, the provision m section 18(1) of the
existing Act (i, Act VITI of 1914)

Changes made by the Select Committee *—Thia sertion has
been recast by the Select Committee, 50 43 to state specifically
the reasons for which a disqualification under thus section may
be ordered, and the power of disqualification has been given
to the Lieencing authority 1nstead of to the Provineial Govern-
ment. A nght of appeal against any such order is also given.

Clause (1)—Duning the debates in the Legislative Assem-
bly the words “after giving him an opportunity of bemg
heard" were introduced in this clanse With a view to avoid
passing orders in such serious matters asn this clawse with-
out hearing the person concerned
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In clause {a) the words “or a habitual drunkmd” were
added to put a restriction upon habitual drunkards who are
niever proper persons to drive a motor vehiele,

Cognisable olfenrcs .—This has been defined i seetion 4,
danse (1), sub-clause (f) of the Cniminal Procedure Code
which runs as follows * ‘Cognizable offence’ means an offence
for, and ‘cognizable case’ means a case . which a Police-
Officer, within or without the Presidency-towns, may, m
accordance with the second schedule, or under any law for the
time being in force, arrest without warrant.”

16. (1) A Regional Transport Authority
constituted under Chapter V may for reasons
to be recorded in writing and subject to any
prescribed conditions declare any person
disqualified, for a specified period, for hold-
ng or obtaining a licence to drive a public
service vehicle 1n the province.

(2) Any person aggrieved by an order
of a Regiona{ ‘I'ransport Authority made un-
der sub-section (1) may withmn thirty days of
the receipt of intimation of such order appeal
against the order to the preseribed authority.

Notes.

Notes on Clauses :—Transport authonties are responsible
for sceing that public service vehicles are run in the best
terests of and to the safety of the travelling public It scems
only reasonable therefore that they should have a deunling
word as to the persons by whom public service vehiles are
dmen

Changes made by the Select Committee —The Seleet Com-
nittee has provided that reasons are to be stated for a dis-
«qualification made under this section, and that the disqualifi-
cation shall be for a speeafied period only. It has also pro-
vuded for an appeal

Clanse (2) . —During the debates in the Lemslative Assem-
hly the words “of the reeeipt of intimation of such arders™
have been substituted for the wonls “of the making of such
onler,” because a person must hive notice before he ean
appeal against the order.

Power of
Regional
“Transport
Authority
to dis-
qualify

yd
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licence, shall forthwith surrender his licence
to the licensing authority making the order,
if the heence has not already been surren-
dered, and the licensing authority shall—

(a} if the licence is a licence issued
under this Act, keep 1t until the disquali-
fication has expired or has been removed,
or

(b} 1f it is not a licence issued under
this  Act, endorse the disqualification
upon it and send it to the licensing
authority by which 1t was issued.

(3) Any person aggrieved by an order
made by a licensing anthority under this
section may, within thirty days of the receipt
of the order, appeal to the prescribed autbo-
rity, and snch appellate authority shall give
notice to the licensing authority and hear
either party if so required by that party and
may make such inquiry into the matter as 1t
thinks fit. An order made by any such
appellate authority shall be final.

Notes. R
Notes on ¢lauges :—This repeats, in form amplified to meet
present requirements, the provision in section 18(1) of the
existing Act (e, Aet VIIT of 1914).

Changes made by the Select Committee -—'This section has
been recast by the Select Commuttee, 50 as to state specifieally
the reasons for which a disqualification under this section may
be ordered, and the power of disqualification has been given
to the licencing authonity instead of to the Provinenal Govern-
ment. A night of appeal against any such order is alzo given.

Claose (1) ~—During the debates in the Legislative Assem-
bly the words “asfter giving him an oppoitumty of being
heard"” were introdnced in this clause with a view to svod
Passing orders in such serious matters as in this clause with-
out hearing the person concerned.
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In clause (a) the words “or a hahitual drunkarl” wee
added to put a restriction upon habitual drunkards who are
never proper persons to drive a motor vehicle.

Cognisable olfence :—This has heen definel in eeetion 1,
dauce (1), sub-clanse (f) of the Crimimal Frocadure Code
which runs as follaws : ‘Cogznizable offence’ means an offence
for, and ‘comnizable case’ means a case in which a Pohce-
Officer, within or without the DPresilency-townd, may, in
accordance wth the eccond schedule, or under any law for the
time being 10 force, arrest without warrant™

16. (1) A Regional Transport Authority
constituted under Chapter V may for reacons
to be recorded in writing and subject to any
prescribed conditions declare  any person
disqualified, for a specified period, for hold.
1ng or obtaining a licence to drive a public
service vehicle in the province.

(2) Any person aggrieved by an _order
ofa RegiODa{Tramport Authority made un-
der sub-section (1) may withmn thirty days of
the 'receipt of intimation of such order appeal
against the order to the prescribed authority.

Notes.
; Notes on Clauses :—Transport authorities are responsible
or seeinz that public service wehicles are run in the best
lm]cruls of and t the gafety of the traselhing public It reems
Ouly rearonalie therefore that they should have a deading

worlas to the persons by whom public kervice vhiles are
dniven,

m“ch":e- made by the Select Committee —The Sclet Com-
qu:;bas Proided that reasans are to be stated for o dis-
“heation made under tins ser f1on, and that the disqualifi-

eati
ation shzllbo_(oraer’!lﬁe’l prrod only It has alw pro-
vule] for ap apTeal )

c .
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17. (1} Where a person is convicted of
an offence under this Act, or of an offence
in the commission of which a motor vehicle
was used, the Court by which such person is
convicted may, subject to the provisions of
this section, in addition to imposing any
other punishment authorised by law, declare
the person so convicted to be disqualified for
such period as the Court may specify, for
holding any licence or for holding a licence
to drive a particular class or description of
vehicle.

(2) A Court shall not order the dis-
qualification of an offender convicted for the
first or second time of an offence punishable
under section 115,

(8) A Court shall order the disquali-
fication of an offender convicted of an offence
punishable under section 117, and such dis-
qualification shall be for a period of not less
than six months.

(4) A Counrt shall order the disqnalifi-
cation of an offender convicted of an offence
against the provisions of clause (c) of sub-
section (1) ot section 87 or of section 89, and
such disqualification shall be for a period of
not less than one month.

(5) A Court shall, unless for special
reasons to be recorded in writing it thinks fit
to order otherwise, order the disqualification
of an offender—

(a) who having been convicted of an
cﬁe_nce punishable under section 116 is
agaln convicted of an offence punishable
under that section,

(b) who is convicted of an offence
punishable under section 120, or
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(@ who is convicted of an offence
punishable under section 123 :

Provided that the period of disqualifi-
cation shall not exceed, in the cases referred
to in clauses (a) and (b), two years, or, in the

_ case referred to in clause (c), one year.

(6) A Court ordering the disqualifica-
tion of an offender convicted of an offence
punishable under section 116 may direct that
the offender shall, whether he has previousiy
passed the test of competence to drive spe-
fied in the Third Schedule or not, remain
disqualified until he has subsequent to the
making of the order of disqualification pass-
ed that test to the satisfaction of the licen-
sing authority.

(7) The Court to which an appeal hes
from any conviction of an offence of the
nature specified in sub-section (1) may set
aside or vary apy order of disqualification
made by the Court below, and the Court to
which appeals ordinarily he from any Court
may set aside or vary any order of disquah-
fication made by that Court, notwithstand-
ing that no appeal lies against the conviction
in connection with which such order was
made.

Notes

Nates o Claases —Swme Fromaal Governments haie
made rules under sec, 18 (I} of the Indian Motor Vehicles
Act, 1914, delegating to licensing authonties power to suspend
or eancel licences.  Hinee disqualification 1s a severe putush-
ment it 13 considered more satisfactory to lewve ats intlition
to the decision of the Court, after a proper trial - The oflunces
themsclves, however, are grouped 1n two categories  those for
which diqualibication should be obligatory, and tko~ for
which disqualification may be left to the discretion of the
Court.
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Changes made by the Select Committee :~The word “or
otherwise 1n relation to a motor vehicle, or the driving of a motor
vehiele” were omitted from clause (1) as they were considersd
to be unnecessary and dangerously wide, The verbal change
in clauses (2) and (3} 18 for clanity only. The Select Com-
'mittee omitted clause (4) of this section as given in the Bill,
constdering that 1t would be unfair to penalize the driver of
an unmsured vehicle in many cases, as the primary respon- .
sibility for msuring the vehicle rests on the owner, It also
omitted clause (9) which applied the provisions of this section
to abetments of certain offences. By amendment of clause
{10) of the Bill [ 2., now clause (7) of this section], 1t deprived
the Appellate Court of power to make an order of disqual:fica-
tion which the lower Court did not gee fit to make. In the
Legislative Assembly an amendment was moved to vest the
Appellate Court with such powers but 1t was negatived  Vide,
Legislative Assembly Debates, dated 1-8-38, Vol V, No. 5.

Stay :—The Appellate Court has been given powers, by
clause (2) of section 18, to make an order suspending the ope-
1at1on of the order of disqualification, pending the hearing of
the appeal.

Appea! —In the case of convictions under the Motor
Vehicles Act (VIII of 1914), in many cases an order of sus-
pension of a driving licence 1s a much more serious pait of
the punishment than a sentence of fine It i3 a part of the
sentence. So the sentence of fine, coupled with an order of
suspension of the driving licence, is always an appealable sen-
tence, exceptions contained 1n sections 413 and 414 of the Cr.
P. Code beng not applieable to such a case Garenand Singh
v. Emperor, A.L R, 1933 Rang. 320=1933 Cr.C. 1146=146
1. C. 513=35 Cr. L. J. 116. This view of law seems to be against
the wording of clause (7} of this scction which provides for
appeal ngamst an order of disqualification in cases where no
appeal lies against the conviction in connection with which
such order was made ‘There was no necessity of making this
provision if an appeal lay in all cases in which an order of
disqualification was passed

Bee notes given under the heading “Licensed driver driving
without Icense on his body™ under sce. 112 and also notes
under sec 132

Revision :—In a case where over and above the sentence of
a fine inflicted upon a motor driver, his licence is suspended
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the order of suspension is subject of revision by the superor
Coutt.  Dhellia v. Emprror, 63 L.C. 125=23 Cr. L. J. 7=
AT L1022 Nag 71

Order of disqualification :—=The only way to stop an acei-
dent due to a dangerous driving of motor vehicles 15 for the
Court to take a deterrent measure by temporanly suspending
the hicence  The matter will be endorsed on the hcence atself
and it will eaution the offender that he must be careful 1n the
future. Ewmperor v. Barappa, (1923) 27 Bom. L. R.1056=
A.I.R.1925 Bom 526=90LC 320

In a Patna case in which 2 motor lorry which was over-
loaded, the permit was suspended for a pertod of four months
for such overloading It was held by the Patna iigh Court
that the Motor Vehicles Act, sec 18, clause 2 read with Patna
Motor Vehicle Rule No XXXXI does not empower the Magts-
trate to suspend the permit for overloading. Accordmgly the
suspension order was set aside  Sheodatt Roy v Emperor,
AT R 1929 Pat, 6§=20 Ci. L J. 771=210 1. C 8&03=10
P L.T.4%

18. (1) A person in respect of whom any
disqualification order is made shall be de-
barred to the extent and for the period speci-
fied 1n such order from holding or obtaining
4 licence and the licence, if anmy, held by
such person at the date of the order shall
cense to be effective during such period.

(2) The operation of a disqualification order
made under section 17 shall not be suspend-
ed or postponed while an appeal 1s pending
against such order or against the conviction
as a result of which such order 15 made, un-
loss the appellate Court so directs.

(3) Any person 1 respect of whom any
chsqualification order has been made may at
any time after the expiry of six months from
the date of the order apply to the Court or
other authomty by which the order was
made, to remove the disqualfication ; and
the Court or authority, as the case may be,

Effect of
disqualifi-
cation
order.
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may, having regard to all the circumstances,
either remove or vary the order of disquali-
fication :

Provided that where an application has
been made under this section a second appli-
cation thereunder shall not be entertained
before the expiry of a further period of
three months.

Notes.

Changes made by the Seleet Committee :—The Select Com-
mittee transferred to the Appellate Court the power to stay
an order of disqualification pending appeal, substituting the
words “.Appellate Court™ 1n place of the words “Court making
the order” in clause (2) of this section. In clause (3) it removed
the reference to conduct of the person disqualified subsequent
to the order of disqualification, leaving the deemsion to be
‘based on general eircumstances of which such conduct might
be one.

Clause (3) :—This clause does not relate to appeal provided
for in section 17, clanse (7) which will be governed by the
ordinary rules of limitation as prowided in the Cr, P. Code.
This clause gives another remedy by way of review of the
order of disqualification by the onginal Court or other autho-
nity which passed the order, after expiry of six montks from
the date of such order. N

19. (1) The Court or authority making
an order of disqualification shall endorse or
canse to be endorsed upon the licence, if
any, beld by the person disquulified particu-
lars of the order of disqualification and of
any conviction of an offence in respect of
which an order of disqualification is made ;
and particulars of any removal or variation
of an order of disqualification made under
sub-section (38) of section 18 shall be simi-
larly so endorsed.

{2) A Court by which any person is con.
victed ofan offence specified in the Fifth Sche.
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dule shall, whether or not an order of disquali-
fication is made in respect of such conviction,
endorse or cause to be endorsed particulars
of such conviction on any licence held by the
person convicted,

(8) Any person accused of an offence
specified in the Fifth Schedule shall when
attending the Court bring with him his
licence if it is in his possession.

Notes.

Netea on Clanses *—In order to secure a reasonable mea-
sure of uniformity 1n respect of the endorsement of licences,
the offences in respect of which the Courts shall be bound to
-endorse licences are specified in the Fifth Schedule Licences
will therefore invanably be endorsed by the Courts for these
offences and by the Courts or other competent authorty
Tespect of any penod of disquahfication. The offences speci-
fied in the Schedule will be those 1n respeet of which endorse-
ment 18 necessary, Other oftences not specified will be of a
technical nature and, although no specific provision 13 made,
the 1ntention 15 that they should not be endorsed.

20. (1) An endorsement on any licence
shall be transferred to any new or duplicate
licence obtained by the holder thereof until
the holder becomes entitled under the provi-
sions of this section to have a licence 1ssued
to him free from endorsement.

(2) Where a heence is required to be
endorsed and the licence is at the time not
in the possession of the Court or authority
by which the endorsement 1s to be made
then—

(a) if the person in respect of whom
the endorsement is to be made is at the
time the holder of a licence, he shall pro-
duce the licence to the Court or autho-

n N
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rity within five days, or such longer time
as the Court or authority may fix, or

(b} if, not being then the holder of a
licence, he subsequently obtains a licence,
he shall within five days after obtaining
the licence produce it to the Court or
authority ; and if the licence is not pro-
duced within the time specified it shall
on the expiration of such time be of no
effect untal it is produced for the purpose
of endorsement.

{8) A person whose licence has been
endorsed shall, if during a continnous period
of three years since the last endorsement
was made no further order of endorsement
has been made against him, be entitled, on
surrendering bis licenee and on payment of a
fee of five rupees, to receive a new licence
free from all endorsements. If the endorse-
ment was only in respect of exceeding a
speed hmit, he shall be entitled to have a
clean licence issued on the expiration of one
vear from the date of the order :

Provided that in reckoning the said
period of three years and one year, respec-
tively, any period during which the said
person was disqualified for holding or ob-
taining a licence shall be excluded.

() When a licence is endorsed by or
an order of endorsement is made bv any
Court, the Court shall send particulars of
the cndor:ement or order, as the case may
be, to the licensing authority by which the
licence was last renewed and to the licensing
authority which granted the licence.

(3) Where the holder of a licence is
disqualified by the order of anmy Court for
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bolding or obtaining a licence, the Court
shall take possession of the licence and for-
ward it to the licensing authority by which
it was granted or last remewed and that
authority shall keep the licence until the
disqualification has expired or las been
removed and the person entitled to the
licence has made a demand in writing for
its return to nm :

Provided that, if the disqualification is
limited to the driving of a motor velele of
a partieelar class or description, the Court
shall endorse the licence to this effect and
shall send a copy of the order of disqualifi-
tation to the licensing anthority by which
the Jicenco was granted and shall refurn the
licence to the holder.

6) Where on an appeal against any
conviction or order of a Court which has been
endorsed on a licence, the appellate Court
varies or sets aside the conviction or order,
the appellate Court shall inform the licens-
ing authonty by which the heence was last
renewed and the licensing authomty which
granted the licence, and shall amend or
cauze to be amended the endorsement of
such conviction or order.

Notes

Notes on Clauses :—In order to Fecure uniformity m respect
of the jssuc of a clean licence after three years elean driving,
in conformity with the views espressed by the majenty of
Trovineial Governments, 1t18 proposed that an the Schedule
specifying offinces, copvietions m respect of whih are to be
endorsed on licences, shall be dnuded 10to two parts—Tazt A
w1l contamn the more serions offences, endor-ement 10 respect
of whih should never be espunged and must be repested on
any new hcence 1ssucd, and Part B will speeify the offences
the endorse ments in respeet of which can be expunged after
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three years® elean period of driving, Thus, in the event of any
person being prosecuted for an offence under this Act, his
licence will furmish a 1ecord of all previous convictions of a
serious nature as well ay recent convictions of a less serious
natuie, and upon demand by the prosecution for the disquali-
fieatton of the holder the Courts may normally be expected
to disqualify a habitual offender The power of licensing
puthonties to disqualify will therefore not be as necessary as
it 18 held to be at present.

Bub-scetion (3) of thus section, how cver, does not make any
distinction between offences mentioned 1n Part A and Part B
of the Fifth Schedule regarding 1ssuc of licenee free from
endorsement in Tespect of the same.

Changes made by the Select Committee .—The change made
1 clause (3 of this section lberalises 1ts piovisions and fol-
lows the provisions of the English Law (r.e. section 8 cl. (3) of
the Road Traffic Act, 1930, quoted below). The changes made
n clauses (4) and (6) are Little more than formal, and are self-
explanatory.

Eoglish Law - —The provisions of English Law regulating
grant, 11 or d 1 of a license
can be found 1n scetions 5,6,7 and8 of the Road Traffic
Act, 1030 (20 & 21 Geo. 5, ¢ 43) wluch, as amended by the
Road Traffic Act, 1934, run as follows :~

Provisions 5.—{1) Onan application for the grant of n lLicence the
avical shall make s decl in the ibed form as

fitness of to whether or not he is suffering from any such disease or
?3‘,"11‘&:22:'5 physical disability as may be specified 1 the form, or any
" other disease or phystcal disability which would be Likely to
cause the driving by hum of a motor vehiele, being a vehicle
of such a cluss or description as he would be authorised by

the licence to drive, to be a source of danger to the publie.

(2) 1f from the declaration it appears that the applicant
is suffering from any such discase or disability as aforesaid,
the licensing authority shall refuse to grant the licence s

Trovided that—

(n) alicence limited to driving an invald carriage may
be granted to the applicant 1f the licensing authority
are satisfied that he is fit to drive such a carriage ;
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(1) the appheant may, exceptin the case of such dis-
eases and disabilities as may be prescribed, on payment of
the prescriberd fee, claim to be subjected to a testas to his
fitness or abihity to dnive 8 motor 1 chicle of any such class
or deseription as he would be authorised by the licence to
drive, and if he pacses the preseribed test and 1s not other-
wise disqualified, the licence shall not be refused by reason
only of the provisions of this sub-section so, howeser, that
if the test proves his fitness to drve vehucles of  parti-
ealar canstruction or design only, the lLwence shall be
humited to the dnving of such vehicles ,

(e) 1f on the farst application for the grant of a licence
by 4 person who at the commencement of this Act 13 the
holder of a driver's licence under the Motor Car Act, 1903,
an applicant who 15 suffering fiom a disease or disability
other than a diseace or disability prescubed as aforesmd
makes adeclaration that notwithstanding hus disease or
disaplity he has durtng the six months 1mmediately preced-
ing the application been 1n the habit of driving a motor
vehiele of any such class or deserption as he would be
authorised by the licence to drive and that the disease or
disabiity from which he suffered dud not eanse the diving
of such a motor vehicle by bum to be a <ource of danger
t0 the publie, the heence shall not be refused by reason
only of the provisions of this sub-scction ,

{) 1f onthe appleation for the grant of alicence the
applicant makes a declaration that on the oceasion of a
Previous apphieation by him a licence was granted to him
after passing such a test as aforesaid, or mahing such a
declaration as 15 mentioned 1n the last preceding proviso,
o further test shall not be requred, unless from  the deela-
Taton as to physical ftness made by im for the
Piposes of lus appheation, of fiom 1wformation received
by the heensing authornty, 1t appears that the discase or
Physical disability from which the apphicant 15 suffering
has become mory aeute, or that the applicant 1s suffinng
from some discase or dmalility not disclosed on  the
Previons occdsion or contracted swnce that gecasion

(3) For the purposc of enablng the apphcant for the
grant of a licence to learn to drive a mator vehude with a siew
1o passingg 4 test ynder tlus section, the heensing authonty
may, 1f so reqested by bum aml on payment of a fec of fire
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three years® clean period of driving. ‘Thus, 1 the event of any
person being prosccuted for an offence under this Aet, his
Iicence will furnish o record of all previous convictions of &
sctious nature as well as recent convictions of a less serious
nature, and upon demand by the prosecution for the disquali-
ficatton of the holder the Courts may normally be expected
to disqualify a habitual offender The power of licensing
authorities to disquahify will therefore not be as neeessary as
1t 13 held to be at present.

Bub-section (3) of this section, however, does not make any
distinction between offences mentioned 1n Part A and Part B
of the Fifth Schedule regarding issue of licence free from
endorsement tn respeet of the same

Changea made by the Select Committee -—The change made
1m clause (3) of this section liberalises 1ts provisions and fol-
lows the provisions of the English Law (1. section 8 ¢l (5) of
the Road Tratfic Act, 1930, quoted below). The changes made
in clauses (4) and (§) are hittle more than formal, and are self-
explanatory.

English Law —The provisions of Englsh Law 1egulating
grant, 11 or d V| of a license
can be found 1 scctions 5, 6,7 and8 of the Road Traffic
Act, 1930 (20 & 21 Geo. 5, ¢ 43) whuich, as amended by the
TRoad Traffic Act, 1934, Tun as follows ,.—

5~~(1}) Onan apphcation for the grant of a licence the
shall make a declaration in the bed form as
to whether or not he 13 suffering from any such disease or
physical disability as may be specified 1 the form, or any
other disease or physical disability which would be likely to
cause the driving by hum of a motor vehicle, being a vehicle
of such a class or description as he would be authorised by
the licence to dmve, to be a source of danger to the public.

(2} If from the declaration 1t appears that the applicant
is suffering from any such disease or disability as aforesaid,
the licensing authonty shall refuso to grant the heence @

Provided that—

{a) alicence himited to driving an invalid carriage may
begranted to the applicant if the licensing nuthority
are satisfied that he is fit to drive such a carnage ;
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(b) the applicant may, except in the easc of such dis-
eases and disabulities as may be presenhed, on payment of
the preseribed fee, claim to be subjected to a test as to tus
fitness or ability to drive 1 motor vchicle of any surh class
or description as he would be anthoniced by the liccnee to
drive, and if he pacses the preseribed test and 1s not other-
wise disqualified, the licence shall not be refuscd by reason
only of the provicions of this sub-scction sn, however, that
if the test proves hus fitness to dene tehieles of a park-
cular construction or desizn only, the lieence shall he
Timited to the driving of such vehieles ,

{r) 1f on the first applieation for the grant of a heence
by a rer-on who at the commencement of this Act 13 the
bollr of a driver's licence under the 3otor Car Act, 1003,
an applicant who is suffinng from a discase or duabality
otber than a discase or disability prescnbcd as aforesanl
makes adelaration that notwithstanding hs distase or
disablity he has duning the six months immebiately procol-
inz the appliation been in the habit of drsiny 8 motor
vehirle of any such las3 or drermption 2s he would he
anthorized by the licence to drise and that the disase or
disability from which be suffred did not cause the dnving
of sach a mator vehirle by kim to be a roure of danger
0 the publie, the licence shall not be refused by reason

onle Af tho cmanciane of this enhosa fan
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three years’ clean period of driving. Thus, in ti, ¢
person baing prosecuted for an offence unda .
licence will furnish a record of all previous ronvs
serious nature as well as recent convictions of al
nature, and upon demand by the pirosecution for i o,
fication of the holder the Courts may normally b v+
to disqualify a habitual offender The power ot h
authoritics to disqualify will therefore not be ns necesst
it 15 held to be at present

Sub-section (3) of this section, however, docs not mukc 1
distinetion between offences mentioned tm Pait A and Pazt
of the Fifth Schedule regarding issue of licence frce frort
endolscraent 1n respect of the same

Changes made by the Select Committee —The change made
1n clause (3) of this section liberalises 1ts provisions and fol-
lows the provisions of the English Law (:-e. section 8 cl. (3) of
the Road Teatlic Act, 1930, quoted below). The changes made
an clauses (4) and (0) a1e little more than foimal, and are self-

- explanatory

Eeglish Law —The provisions of English Law 1egulating
grant, 1lats or d 1 of a license
can be found 1n sections 5, 6,7 and8 of the Road Traflic
Act, 1930 (20 & 21 Geo. 5, ¢. 43) which, as amended by the
Road Traffic Act, 1934, run as follows :—

Provisions 5.—(1) Onan appleation for the grant of a licence the
:;ys\cal applicant shall make a declaration 1n the prescribed form ns

fitness of to whether or not he is suffering from any such disease or
?3?11\‘0022!&; physical disability as may be speeified 1n the form, or any
" other disease or physical disability which would be likely to
cause the driving by him of a motor vehicle, being a velucle
of such a class or description as he would be authorised by

the licence to drive, to be a source of danger tothe puble.

(2) i from the declaration it appears that the applicant
is suffering from any such disease or disability as aforesaid,
the licensing authority shall refuse to grant the lcence :

Trovided that—

{a) alicence limited to driving an invalid carringe may
be granted to the applieant if the heensing  nuthority
are eatisfied that he is fit to drive such a carriage ;
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() the applicant may, csceptin the ease of such dis-
eases and disabilities a3 may be prescribed, on payment of
the prescnbed fee, clum to be subjected to a testas to lus
fitness or ability to drive a motor veluele of any such class
or deseription as he would be authorised by the Lcence to
drive, and 1f he passcs the preseribed test and 1s not other-
wise disqualified, the licence shall not be refused by reason
only of the provisions of this sub-section so, however, that
if the test proves his fitness to drive vehieles of a parti-
cular construction or design only, the hwence shall be
limited to the driving of such velucles ;

(e} 1f on the first application for the grant of a licence
by a per-on who at the eommencement of this Act 15 the
holder of a derver's licence under the Motor Car Act, 1903,
an applicant who 15 suffering from a disease or disability
other than a discase or disability prescribed as aforesaud
makes a declaration that notwithstanding lus disease o1
disablity he has during the six months immediately preced-
ing the applieation been 1n the habit of driving a motor
sehucle of any such class or description as he would be
authonised by the licence to drise and that the disease or
disability from which be suffered did not canse the drving
of such a motor vehiele by lum to he a source of danger
to the public, the heence shall not be refuscd by reason
only of the provisions of thiy sub-section ;

d) 1if on the application for the g1ant of a licence the
apphicant makes a declaration that on the oceasion of a
Previous application by him a licence was granted to him
after passing such a test as aforesaid, or makmng such a
declaration as 1s mentioned i the last preeceling proviso,
a further test shall not be required, unless from the decla-
Tation as to phystcal fitness made by um for the
Purposcs of hus application, of from mformation reecived
by the heensing authority, 1t appears that the disease or
physical disabality from which the appliant 1s suffering
has bcome more acente, or that the applhicant 1s snffering
from some disease or disability not diselosed on  the
Previous oceasion or contracted sinee that occion

(3) For the purpose of enablmg tle appheant for the
Brant of a licence to learn to dmve a mator veludle with a view
1o passing o test under this seetion, the licensing authonty
may, if e0 1equested by lum and on payment of a fee of five
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shillings, grant him a piovisional licence to be m force for
a pertod of three months, which licence shall be in the
preseribed form and granted subject to the preseribed condi-
tions.

If any person to whom such a provisional hicence s granted
fails to comply with any of the condttions subject to which
1t is granted, he shall be gudlty of an offence.

(4) Ifit appears to a licensing authority that thereis a
reason to believe that any person who holds a licence granted
by him 18 suffering from & disense or physical disability likely
to cause driving by um of & motor vehicle, being a vehicle of
any such class or desetiption as he 19 authorised by the licence
to drive, to be a source of danger to the public, and on inquiry
into the matter the suthority are satisfied that the licence
holder 13 suffering from such a disease or disability as afore-
sad, then, whether or not the licence holder so suffering as
aforesaid has previously passed a test under this scetion, the
licensing authonity may, after gving to the licence holder
notice of their ntention so to do, 1evoke the licence and the
Licence bolder shall, on receipt of such notice, deliver the

Tieence to the I for ¢ 1 :

Trovided that the hcence holder may, except tn the case of
such discases and disabilities as may be prescribed, claim to
be subjceted to a test ag to his fitness or disability to drive a
motor vehiele, and if he passes the preseribed test the licence
shall not be revoked.

@} If any person s aggrieved by the refusal of a licenswrg
authority to grant a Licence or by the revocation of a licence
under thig section, he may, after giving to the authority notice
of his mtention so to do, appeal to n court of summary
jurisdiction acting for the petty sessional division i which
the said person restdes, and on any such appeal the court
may make such order as1t thinks fit, and any order so made
shall be binding on the licensing authority.

6=(1) Any court before which n person 1s convicted of
any cniminal offence tn connection with the drving of a motor
vehicle (not being an offence under Part IV of this Act)—

(a) may in any case, cxcept where otherwise expressly
provided by this Purt of this Aet, and shall where go required
by tlus Part of this Aet, order him to be disqualifiesd for hold-
ing or obtauning a licence for such periol as the court thinks
fit; and
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() may in any case, and shall where a person 1s by
irtue of a convietion disqualified for holding or obtarning n
lieence, or where an order 0 disqualifsing any person 1s made
orwhere g0 required by this Part of this Act, order that
partienlars of the conviction and of any disqualification to
which the convicted person has hecome subject shall be en-
dorsed on any licence held by the offender .

Provided that. if the court thinks fit, any disqualification
imposed under this section may be limited to the driving of o
motor vehicle of the same class or description as the velnele
in relation to which the offence was comnutted.

(2) A person who by virtue of an order of a court under
this Part of this Act 13 disqualified for holding or obtaming a
licence may appeal against the order 1 the same manner as
against a conviction, and the court may, if 1t thinks fit, pend-
g the appeal, suspend the operation of the order.

7.~(1) Where a person who 13 disqualified by wirtue of
3 conviction or order under this Part of this Act is the holder
of a licence, the hcence shall be suspended so long as the dis-
qualifieation continues n force.

@) A lcence suspended by virtue of this Part of this
Act shall during the time of suspension be of no effect.

(3} A person who by virtue of a conviction or ordex nunder
this Part of this Act1s d for holding or ot a
licence, may, at any ime after the exprration of six months
from the date of the conviction or order, and from time to
time apply to the court before which he was convicted or by
whach the order was made to remove the disqualification, and
on any such application the Court may, as it thinks proper,
Baving regard to the chatacter of the person disqualified and
bis subsequent conduet to the conviction or order, the nature
of the offence, and any other cireumstances of the case, exther
by order remosc the disqualification as from suck date as may
be specifiedt 1n the order or refuse the apphication .

Provuded that, where an application uncder this sub-section
18 refused, s further appheation thereunder shall not be en-
tertamed 1f made witlun three months after the date of the
refusal,

If the Court orders a disqualification to be removel, the
Court shall cause part:eulars of the onder to be endorsad on the
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licence, if any, previously held by the apphicant and the Court
shall 12 any case have power to order the applicant to pay
the whole or any part of the costs of the application.

(4) If any person who under the provisions of this Iart of
this Act 1s disqualified for holding or obtaining a licence
apphes for or obtains a licence while he is so disqualified, or if
any such person while he 18 so disqualified drives & motor
vehucle, or, if the disqualification 1s limtted to the driving of a
motor vehicle of a particular class or description, & motor
vehicle of that class or description, on a road, that person
shall be lable on summary conviction to imprisonment
for a term not exceeding six months or 1f the court thinks
that, having regard to the special circumstances of the
case, a fine would be an adequate pumishment for the offence,
1o a fine not exceeding fifty pounds, or to both such 1mprison-
ment and such fine and a licence obtained by any person dis-
qualsfied as aforesaid shall be of no effect.

(3) Notwi ding any ing the time
within which procecdings may be bruu'vht before a court of
summary Junsdiction, procecdings for an offence under sub-
section (4) of tis section may Pe brought—

(a) within a period of six months from the date of the
commisston of the alleged offence ,

(b) within o pertod which exceeds neither three months
from the date on which it came to the knowledge of the prose-
cutor that the offence had been commatted nor one year from
the date of the commussion of the oftence ;

whichever period 13 the longer.,

(6) For the purposea of this section, references to orders
and conyictions under this Part of this Act mdndc rc(crcnccs
to orders and fons under the ¢ g P
of any enactment repealed by this Aet

8.(1) .An order that the particulars of any convietion or of
any d to which the d person has hecome
subjeet are to be endorsed on any hicence hell by the offender
shall, whether the offender is at the time the holder of a licence
or not, operate a3 an order that any hicence he may then hold
or may subzcequently obtain, shall be so endorsed until he
becomes entitled under the provisiona of this section ta have a
licence issued to him free from endorsement.
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(2) Where an order is made requining any licence held by
an offender to be endorsed, then—

{ay 1f the offender is at the time the holder of g Ticence,
be shall, if so required by the Court, produce the licence
within five days or such longer time as the court may deter-
mine for the purpose of endorsement , and

{b) if be is not then a holder of licence, but subsequently
obtains a hicence, he shall within five days after so ghtawning
the licence produce 1t to the Court for the purpose of endoise-
ment ,
and 1f he fauls to do so, he shall be guilty of an offence, and if
the licence 15 not produced for the purpose of endoisement
within such time as aforesard, 1t shall be suspended from the
expiration of such time until 1t ts produced for the purpose of
endorsement,

@ On the issue of a new lcence to any person, the
Partieulars endorsed on any previous hicence held by hrm shall
be copied on to the new licence unless he bas mMeviiusly be-
come entstled under the provisions of this section to have a
licence 1ssued to him free from endorsements.

(4) If any person whose lLicence has heen ordeled to be
endorsed and who bas not previonsly become entitled under
the provisions of this section to have a licence 1ssued to him
free from endorsement applies for o1 obtains a licence without
gunang particulars of the order, he shall be lhable on a sum-
mary comyiction to imprisonment for a term not exceeding
6Lx months or to a finc, and any Licence so obtatned shall he
of no effeet.

*(5) Where an order bas been made i respect of a person
under this Part of this Act, or the coriespouding provisions of
any Act repealed by this Act, requung the endorsement of
any licence held by him, he shall be entitled, esther on apply-
g for the grant of a licence under this Part of this gct, or,
subjeet to 0 payment of a fec of five shillgs, and sybject to
surrender of any subsisting licence on application at any time,
to hase 1ssued to hum n new licence free from endorsements—

{a) 1f he has, duning a eontimuons periol of three years
ot upw ards emce the order was made, haud 10 such order made
agamst him, or na such onler other thw an enler made
more than one year before the date of s applicition and by
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reason only of a conviction for the offence of dnving a  motor |
vehicle at a speed exceeding o speed 1imit

or (b) where the order was made by reason only of such a

ietion a8 af id and ymmeduately before the order was
made ke was the holder of, o1 was entitled to have issued to
him, a hicence free from any endorsement or free from any
cndorsement except of particulars 1n relation to such a convie-
tion as aforesaid, if he has during a continuous penod of one
year or upwards since the order was made had no order requir-
ng endorsement made against him .

Provided that in reckoning the said continnous periods of
threc years anc one year respectively, any period during which
the applicant was by virtue of the order disqualified for hold-
ing or obtamning a licence shall be excluded”.

(G} wheie a court orders particulars to be endorsed on a
ltcence held by any person, or where by 8 conviction_or order
of a court a person 35 disqualified for holding or obtaining a
licence, the court shall send notice of the conviction or order to
the hieensing authonity by which the Jicence was granted and
to the hicensing; authority in whose area that person reades,
and, i case where a person 1s go disqualified, shall alsoon the
production of the licence for the purpose of endorsement retain
the licence and forward it to the authority by which it was
granted, and that autbority ehall keep the licence until the
disqualification has expired or been removed and the person
centitled to the licence ins made a demand in wnting for us
return to him,

When the disqualification to which a person has becomo
subject 13 limited to the driving of & motor velucle of a parti-
cular class or description, the Iteensing authority to whom that
person’s licence has been forwarded under this sub-section
shall forthwith after the recespt thereof issue to that person a
new licence on which there shall be indicated in the pres-
enbed manner the class or deseription of vehicle which the
holder of the licence is not thereby authorised to dnive, and
the licence #a issued shall remain in force either for the un-
expired period of the oniginal licence or for the period of dis~
qualification, whichesver is the shorter.

(7) Where on an appeal against any gich order the appeal
i3 nllowod, or where any such eonviction is quashed, the court
by which the appeal is allowed or the conviction i3 quashed
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shall send notice thereof to the licensing authority in whose
area the person aflected by the order or conviction reswles and
1o the authonty who 1ssued the hicence.

Section 6 of the Road Traffic :\ct, 1034, which 1elates to the
same matter, runs as follows :—

6 (1) A licence to diive a motor veliele shall not be granted

Tests of
under Part T of the principal et to any appheant unless he  cqmpotence
satisfies the licensmg authority that he has either— to drive of

new

{2) at some tume passed the bed test of e fppl
todnve ; or o licences

(b) at some time before the first day of April, nineteen
hundred and thirty-four, held such a licence, or adriver’s
licence under the Motor Car Act, 1903, authousing him to
drive velucles of the class or deseription which he would be
authorised by the licence applied for to drne

(2) The provisions of sub-zection (3) of section five of the
prinerpal Act (which relates to the grant of provisional licences
for the purpose of enabling pasons to learn to drive a motor
vehicle with a view to passing a test under that section) shall
have effect as if the reference theremn to a test aneluded a
reference to a test for the purposes of this section

{3) The court befme which a person 13 convicted of an
offence under section cleven of the pnineipal Act (which relates
to reckless or dangerous dnving), or under scction twelve of
the prinespal Act (which 1clates to earcless drang), may,
whether be has presiousty passed the prescribed test of com-
petence to drive or not and whether or not the court makes
an order under section six of the principal Act disquahfying
im for holding or obtmmmg a hicence to drive & motor sehi-
<cle, order him to be disqualified for holding or obtunmg a
licence to drive a motor vehicle until he has, sice the dite of
the order, passed that test,

(4) The provisions of the prineipal Act which have eflect
where an order disqualifying a person for holding or ahtan-
ng a licence 18 made shall have eftect 1n relation to a disquah-
fication by wirtue of an order under this section suhject to the
following modifications—

(1) notwithstanding the provisions of sub-section (5) of
scetion four, or of sub-scetion (1) of sevtion seven, the person

offenders
ordered to
he tested.

3 Ed. % 30
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disqualified shall (unless he is disqualified for holding or ob-
taining a licence otherwise than by virtue of an order under
this section) be entitled to obtain and to hold a provineial
licence to be granted (where the person disqualified is the
holder of'a licence, by the licensing authority by which that
licence was granted) under sub-section {3} of section five of
the prineipal Act, and to drive a motor vehicle in accordance
with the conditions subject to which the prowsional licence
18 granted ,

(b} sub-section (3) of section scven (which rclates to
applications to the eourt to remose disquahfications) shall
not apply, but the disqualification shall be deemed to have
expired on production to the licensing authonty of evidence
in the prescribed form that the person disqualified has, rinec
the order was made, passed the prescribed test ;

.

(c) on the return to the person disqualtfied of any licence
to drive & motor vehicle held by him, or on the issue to him
of such o licence, there shall be added to the endorsed parti-
culars of the disqualification a statement that the person dis-
qualified has, since the order was made, passed the preseribad
test

15) The Minister may make regulations with respect
to the nature of tests of competence to drive for the purposes
of this scction, to the qualifieations, selection and appoint-
ment of persons by whom they mny be conducted and to the
revocation of any appointment, to evidence of the results
thereof an gencerally with respeet thereto, and 1n particular,
but without liee to the ity of the provie
s1oms, regulations made under this section may provide—

() for requunng a person submitting lumself for a test
to provide a vehicle for the purposes thereof ,

(b} for requinng a person submitting himself for a test
to pay to the person conducting the test such fee, not excced-
ing ten ehillings, as may be specified in the regulations 3

{c) for ensuning that a person submitttng himself fora
test nnd fahing to pass that test shall not be eligible to submit
himsclf to another test by the same or nny other person
before the expiration of a presenbed penod, except under an
order made lxy a court of summary ]unnhcnon under the

i

power 1 by the nest 1 H
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and diffefent regulations may be made with respect to tests
of competence to dnve different classes or descriptions of
vehicles,

(6) A court of summary junsdiction acting for the
petty sessional division 1n which a person who has submitted
himself for a test of competence to dune 1esides shall have
power on the application of that person to determune whether
the tet was properly conducted 1 sccordance with the regu-
lations and, f 1t appears to the court that the test was not
<0 conducted the court may order that the apphicant shall be
elimble to submit himself to another test befole the expuation
of the period preseribed for the puiposes of paragraph (c) of
the last foregoiny sub-section, and may order that any fee
payable by the applicant in respect of the test shall not be
patd or, 1f 1t has been paid, shall be repaid.

() The Mumster may make regulations providing for
dispensing, m the case of persons not resident 1n Great Brtain,
with the requirements of sub-section (1) of this section

(8 In this section the exprcswion “lieence to duve a
motor vehicle” means a licence to drive a motor vehicle
granted under Part I of the principal Act,

21.(1) A Provincial Government may
make rules for the purpose of carrying into
effect the provisions of this Chapter.

(2) Without prejudice to the generalty
of the foregoing power, such rules may pro-
vide for—

(a) tho appomtment, jurisdiction, con.
trol and functions of licensing authonities
and other preseribed anthorities ;

(b) for the conduct and hearing of
appeals that may be preferred under this
Chapter ;

(c) the issue of duplieate licencp< to
replace hicences lost, destroyed or matilated,
the replacement of photographs which have

Power to
make rules.
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become obsolete, and the issue of temporary
licences to persons receiving instruction in
driving, and the fees to be charged there-

for ;

(d) the conditions subject to which a
Regional Transport Authority may dis-
qualify a person for holding a licence to
drive a public service vehicle

(¢) the medical examination and test-
ing of applicants for licences and of drivers
and the fees to be charged thorefor ;

(f) the refund of fees paid under the
provisions of this Act or of any cnactment
relating to motor vehicles in force in British
India at the commencement of this Act ;

g) the granting by registered medi-
cal practitioners of the certificates referred
to 1n sub-section (3) of section 7 ;

(b) the communication of particulars
of licences granted by one licencing author-
ity to other licencing aunthorities ;

(1) the control of schools or establish-
ments for the mstruction of drivers of motor
vehicles and the acceptance of driving certi.
ficates issued by such schools or establish-
ments as qualifying the holder for exemption
from Part I of the test specified in the Third
Schedule ;

(i) the exemptions of drivers of road-
rollers from all or any of the provisions of
this Chapter or of the rules made there-
under ; and

(k) any other matter which is to be
or may be prescribed.
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Notes

Changes made hy the Select Committee :—The change made
m clause 2 {e) of this section removes the power, which the
Select Committee considered unnecessary in view of the pro-
wisions contained in section 7 (3), to make rules for periodical
esamination of drivers of public sermce vehicles and replaces
1t by a power to make rules for the medical examination of
drivers generally. The other changes made are aimed at
making explicit provision for certan additional matters re-
quuring to be preseribed,

Clanse 2 (b) .~This was 1nserted dunng the debates m the
Legislative A=sembly on the motion of Mi. T. 8. Avinashilin-
gam Chettier. Vide, Legislative Assembly Debates, dated
5-9-33, vol V.—=No 7.



CHAPTER Il

Registration of Motor Vehicles.

Neeessity 22. (1) No person shall drive any motor
ig',mm_ vehicle and no-owner of a motor vehicle
tion shall cause or permit the vehicle to be driven

in any public place or 1 any other place for
the purpose of carrying passengers or goods
unless the vehicle is registered in accord-
ance with this Chapter and the certificate of
registration of the vehicle has not been sus.
pended or cancelled and the vehiclo carries a
registration mark displayed 1n the preseribed
manner.

(2) Nothing in this section shall apply
to a motor vehicle while being driven within
the limits of jurisdiction of one registering
authority to or from the appropriate place of
registration for the purpose of heing regis-
tered under section 23, 25 or 39 ortoa
motor vehuele exempted from the provisions
of this Chapter while 1n the possession of a
dealer 1n motor vehicles.

Notes.

Notes on Clauses :—Cf. Indian Motor Vihicles Act, 1014,
scetion 10,

Sub-clause (2) wsually appears at present in provincial
Tules,

Changes made by the Select Committes :—The change made
1n clause (1) of this scction by insertion of the wonls “or in
any other place for the purpose of carrying paseengers or
goods™ has the cifect of bringing witlun the scope of this
clause vehicles naed for the carriage of passengersor gnodsin -
such arcas as privately owned mill areas, tea gardens, and
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mine areas to wlich it is desirable that the provisions 1cgmd-
ing registration should estend. The change made 1n clause
()15 intended to make 1t impossible for a person residing
upeountry to drive an unregmstered car for long distances from
a port

Reglster —In the case of Baynath Shaw v. The Corpora-
dion of Caleutta, 36 CW.N 1117=ATIR. 1933 Cal 173=141
1C. 218, the swit was brought by the Corporation of Caleutta
against Baynath for the rccovery of the swm of Rs, €9-1-6
for damage caused to the lamp-post belonging to the plaintiff
Corporation by & motor car alleged to be property of the
defendant  The smit was decreed whereupon the Hon'ble
High Court was maved and a rule was issued. ‘The question
aroec with rezard to the 11ght way of proving an entry m the
register or a duly authenticated copy of the matertal pattof
the regsster placed before the Court  What the Cout did was
thit a statemeat made 1n answer to a letter wrtten to the
Lorporation without the person who made the statement bemg
called, was admitted 1n evidence The plamtiff gave no evi-
dence whatescx of neshigence on the patt of the defend it o1
lus servant. It was beld, that the law 1s that where a velucle
15 shown to he under the management of the defendant or Ins
servant and an aceydent orcurs such as in the ordinaty conree
of tlungs does not happen 1f hic who has the management uses
proper care, thednus exceptionally rests on the defendant to
dasprove that the acenlent arose from want of care. The autho-
ity for that propnaition 1s the ease of Fsaar Walton & Co 1s
Vangard Motor Bus Co, (1908) 23 TLR.13=72J P 505 scc
also the case of Barnes Urban Destrict Councd v London
Genaral Ommbns Co. (1910) 105 LT. 115=73 T I 3=7
L1339, Inthe first mentioned case a standard lamp
erceted on the footpath i fiont of the pluntiffs premises
was damaged by 3 motor-omnibus of the defendants collidmg
vt The motn emambus had m faet sudled mio the
lamp-post, and the Lord Chief Tustice (Lord .Averstone) i his
judgment at p 14 s ud that there was evidence upon which the
Jury mighit come to the conclusion that there was negligence
on the part of the diner of the veliele. Tt may be taken
therefore when there 15 2 Jamp-post on the pavement and a
veluele colludes wath at, that of 1teelf 18 prima facre evidence
of negligence on the part of the drner of the vehule. Itis in
frct a ease where the prineiple of res 1psa Joqrtur apphies and
when there 15 & mima facie neghgence on the part of the

5
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driver of the vehicle1n that way the onus then shfts on the
defendant to show esther he was not the driver, or if the driver
is the defendant’s servant then there was in fact no negh-
geneeon the part of the drver, Before howerer o caseis
taken out of the ordinary rule that the plamtiff must prove
negligence m order to suceced 1t must first of all be positinely
demonstrated that the vehicle causing the damage was at the
time of accident, as a matter of fact, under the management
of the defendant or lis scrvant. In the present case the
plantifl made no attempt to show and wndeed were not ina
position to show whoin fact was the driver of the vehicle and
whether 1t was the defendant humself or a person for whose
acts he would be responaible. There was i point of fact
nothing whatever before the Court to indic ite that even if the
defendant was really the owner of the motor ear No 10670
at the time of the ocenrrence on 3rd April 1930, sucdi motor
ear was under the management of the defendant or lus scrvant
at the material time. Accordingly the suit was disnussed
with costs.
It was further held that the right way of proving an eniry
m the Remster of Motor Vekicles would he either that the
register itself skould be proluced by a proper official or a duly
authinticated copy of the matenal part of the register placed
before the Court, Itis obniously somewhat uregular for the
Court to have accepted i proof of the ownerslup of theear a
mere statement made mn answer to a letter wnitten by the
plamtiT Corporation without the per<on who made the state-
ment being called or a certified copy of the official remster
produced  In any event it seems more than a little doubtful
24 to whether it ean nightly be said that the mere fact that the
register shows that a person of n particular name hises at o
certain address a3 given in the register neceasarily, for all
purposes, decides that any person of the same name who
happened to be found in that address, must be the owner of
the particular ear in question, espeetally having regan! to the
fact that it 1s quite poxsible that there might be snother
persan of the same name Ing in the same house, particular-
1y having regand to the frequent occurtence of similar names
in this country and to the fact that tna large ety Iike Cal-
cutta often o number of fanilies Ineina (luater of (hwellings
whii ke des nlicd under one denomination,

Fatal Accld, hing to the legal masim—detio
perronalia moritur cum persona—the wrongful acts of an indie
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vidual should be wiped out by the death of the injured person
or the wrong doer. This was the common law of England.
‘Thi~ common law was altercd by the enactment of the Fatal
Accidents Aet, 1816, or, as 1t 18 better known, Lord Campbell's
Act  This Act was amended by an Act of 1864, This law
has further been amended by the Law Leform .et, 1931 The
Indian Act 1s Act XIII of 1855 enacted on the lines of Lowd
Campbell's Act  The principle of the Act 15 to allow action by
spectfied 1elatiy es 1f the deceased humself could have biought
an action claimmg damages assuming him to have been only
mjured and not kalled. The most 1mportant pomnt to notice
13 that the Statute only applies when death 1s actually caused
by the wrongful act, and should death tike place for an -
dependent cause before action brought, then the family of
the deceased will be unable to tecover (Nee also sec 102 of
this Act)

Under n dorument 1 writing o motor car was sold to
defendant for s 1000 pard by hum to one person and was
transfared an Ius name - the police 1ecords  The peison to
whom the defendant paid bortowed the amount, agreed to pay
the defendant back, the said sum of Rs 1000 in monthly
istalments of Rts, 100, the latter person hmsclf having pos-
session of the car and plying 1t for hute as belonging to nm-
sclf; on repayment of the entire amount of R< 1000, the
defendant was to have the car transferred 1n the name of that
other peisonm, wm the police 1ccords, Theie was an accident
whieh resulted 1a the death of & person. It was held, ona
construction of the document as a whole, that the defendant
was not the owner of the car and was conscquently not
hable. Goolhar Motabhai Skroff v. Pestonp Cowa<ys Bhan-
dary, A. L R. 1935 Bom. 333=37 Bom L R 410=130 I ¢

563,

23.(1) Subject to the provisions of sec-
tion 25 and section 34, every owner of a
motor vehicle shall canse the yelnele to be
registered by a registering authority n the
province in which be bas the resuence or
place of business where the veluele 15 nor-
wmally kept.

(2) A motor vehicle already registered
under any cnactment 1 force i British

Registra-
tion where
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India at the commencement of this Act shall
be deemed to be registered under this Act
until the 1st day of April, 1941, and on the
application of the owner before that date
shall be registered under this Act without
payment of any registration fee.

(3) A Provincial Government may, by
rules made under section 41, provide that
within a preseribed period = certificates of
registration of any preseribed class of trans-
port vehicles deemed to be registered under
this Aet by virtue of sub-section (2) shall be
presented to a prescribed anthority for the
entry therein of all or any of the particulars
<pecified in section 37.

Notes.

Notes on elanses :—The increasinyg wter-prosineiat cirenla
tion of velueles makes 1t very desirable that registration shall
e all-India validity,  The olyeet of these elavses (rer 23, 28
aml 20) therefore 1s that a certiheite of regstration as such
when onee taken out shall be valid tn perpetmty  throughout
Untish India, and shall remamn ns o lustory of the svehicle
durng the velndle's life  Butaf the vehrele 15 transferted from
ong provtnce to another for 4 period greater than twehe
months, the onner will have to apply in the new province for
the allotment of o fresh distingutshing muark (regstered nume
ber) which wall be entered in the certifiente of registration ‘The
documents and rerords of registration will then he transferred
to the new prounce.  This will neeessitate amendmont of
some provineial taxation Acts, but it is £t that the disadvan-
t1ges of Linking registration to taxation out-werzh the advan-

tgzes,

Changes made by the Seleet Committoe *~The Select Come
mittee re-arranged this section by converning theiproviso into 8
separate clanse (it clause, 2. Tthis provided that a regie-
teation alrewdy in existence shall for alimited porivl be deemel
tobe n registration made under the new Liw, and hae given o
owners a right during that period to have it converted into n
registration under the new law without payment of a registra.
tion fee. A the new law requires cettain particulars to be
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carried exhited on « velucle, and to be entered 1n certificates
of registration, 1t has promded by the new elause (3) a means
by which, if necessary, this object ean be secured even before 2
new 1egistiation 1s accomphished

24. (1) An application by ov on behalf of
the owner of a motor vehicle for registration
ghall be 1 Form E as set forth m the First
Schedule, shall contain the imnformation re-
quired by that form, and shall be accom-
pamed by the preseribed fee, .

(2) The registering anthority shall
1ssue to the awner of a motor vehiele regis-
tered by it a certificate of registration in
Form G as set forth 1n the First Schedule
and «hall enter m a record to be hept by 1t
particulars of such certificate.

(3) The remstering authority shall
assign to the vehicle, for display thereon m
the preseribed manner, a distmguishing mark
(in this Act 1eferred to as the registration
mark) consisting of one of the groups of
letters allotted to the province by the Sixth
Schedule followed by a number containing
not more than four tigures.

Notes
Notes on clauses —The range of schicles 1~ estending far-
ther and farther heyond provincial boundauies and the desira-
bility of wmiorm distimguishing marks 1 becomung more
avdent

25. (1) Notwithstanding  anythng con-
tained m section 23, the owner of a motor
vehicle may apply to any registering autho-
rity to have the velncle temporanly regis-
tered 1 the preseribed manner and for the
issue m the prescribed manner of a tempo-
rary certificate of registeation and a tempo-
rary registration mark,

Registra-
tion how to
be made.
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(2) A registration made under this
section shall be valid only for a period not
exceeding one month, and shall not be re-
newable.

Notes.

Changes made by the Select Commlitee :—The amendment
n clause (2) simplifies the wording without making any mate-
r1al change tn 1ts effect

26. The registering authority may be-
fore proceeding to register a motor vehicle
require the person applying for registration
of the veliicle to produce the vebiclo either
before itself or such authority as the Provin-
cial Government may by order appoint in
order that the registering authority may
satisfy itself that the particulars contaned in
the apphication are true and the vehicle com-
phes with the requirements of Chapter V
and of the rules made thereunder.

Notes.

Notes on clanses —This provision already appears in pro-
sinetal rules

Change made by the Seleet Committee *=The Felect Com-
mittee substituteld the words “auch nuthority as the Irovineial
Government may by order appoint”™ i place of “before n
preseribed authority,”  The objest of the ehange 12 ta enable
the authonty referrad to be appointel inore expeditiously than
would be the ease if the authority were to be prescnibed by
rules the making of which is subject to provious publieation.

Q7. The registering authorty may re-
fuse to register any motor vehicle if the
vehiele is mechanically defeetive or fails to
comply with the requirements of Chapter V
or of the rules made thereunder, or if the
applicant fails to furnisl particulars of any
previvus registration of the velicle, and it
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shall furnish the applicant whose vehicle is
refused registration with the reasons
writing for such refosal.

Notes.

Notes on ¢lanses .—Tlus provision alieady appears 1 pro-
vincial rules.

Changes made by the Select Committee — The feleet Com-

mttee have provided later 1n scetion 35 fo1 an appeal aganst
a 1efusal to register under this section, Accordingly 1613 pro-
viled here that the 1easons for any such refusal shall be
recorded  This has been done by msertion of the words “and
1t shall furnwh the appheant whose vehsele 1s refused regtstra-
tion with the 1easons in wuting for such 1efusal” at the end of
1lus scetion

28. (1) Subject to the provisions of sec-
tion 29, a motor vehiele registered 1 accor-
danee with this Chapter 1 any province or
deemed to be registered ander this Act shall
not require to be registered elsewhere n
DBritish Intia and a certificate of registra~
t1on wsued or 1 force under this Act in res-
peet of such vehicle shall be effective through-
out British India :

Provided that the Provineml Government
may, by rules made under section 41, provide
that the certificates of registration of trans-
port veleles of any prewrnbod class rswued
by an authomty not within the provinee and
effective by virtue of sub-scction (2) of
seetion 23 shall not be vahd unless they con-
tain the partienlars specified in section 87 or
such of those particulars as may be pres-
cribed.

(2) Subject, in the case of mternational
motor vehicle certificates 1ssued 1o pursuance
of the Iuternational Convention relative to
motor traflic concluded at Paris on the 24th

Effective-
nees in

regstratio
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day of April, 1926, to any rules made by
the Central Government under section 92,
and subject in any other case to the provi-
sions of sub-section (1) of section 23 and
sub-section (8) and sub-section (4) of this
section, o motor vehicle registered by a com-
petent anthority in any Indian State or in
French or Portuguese Settlements bounded
by India shall not require to be registered
in British India :

Provided that there is in force in respect
of the vehicle a certificate conforming to
and containing substantially the same parti-
culars as the certificate of registration in
Form G as set forth in the First Schedule
issued by such competent authority in res-
pect of such vehiclo.

(3) A certificate complying with the
requirements of the proviso to sub-section
(2) shall be effective throughout British
India as if it were n certificate of registra-
tion issued under this Act.

(4} Sub-section (2) shall not apply to
any motor vehiele previously registered in
British India, if the certificate of registration
of the vehicle in British Indin is for the time
being suspended or cancelled for any reason
other than that of permanent removal of the
vehiele from British India.

(3) If at any time the Central Govern-
ment is satiefied that motor velneles regis-
tered in British India under this Act are not
permitted to be driven in_any Indian State
or French or Portuguese Scttlement without
fresh registration in such State or Settle-
ment, or arc permitted to be driven only
subject to unreasonable conditions or that
like conditions and requirement~ to those
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imposed under this Act (including the speci-
fication of the particulars registered by Form
G as set forth in the First Schedule) are not
imposed in a veasonable degree upon the
issue and for continued effectiveness of certi-
ficates of registration in any State or Settle-
ment as aforesaid, the Central Government
shall, by notification in the official Gazette,
declare that certificates of registration gene-
rally or in respect of any particular class of
motor vehicle issued in any such State or
Settlement shall not be effective in British
India,

Notes

Notes on clauses —&ee notes under section 23

Changes made by the Select Committee —In sub-<cction (1)
munor changes liave been made 1 the diaftmng and the Netect
Commuttee onutted the icference to lLability to provinaal
taxation as unnecessary and possibly musleading  The Relcet
Commttee added o proviso affording the Provincial Giovern-
ment a means of secunng when 1t thinks neeesssry 4 record
of the partaculars 1egarding transport vehicles which are re-
quired under seetion 17 Sub-sections (2) and (3) have been
recast 1n ordel to prosade that the recogmtion of a fege-tration
effected m a State or Foreign Settlement shall, as has ahewdy
been provided i section 9 1 the case of leences be condi-
tionil on 1eeiproeal treatment in such states or Rettlements
of n regi~tration effected m Britich Inidiy, ind on the exis-
teneg of adiquate measures for the control of registsation

29, (1) When a motor vehiele registered
in one province has been kept m another
province for a permod exceeding taelve
maonths, the owner of the velnele shall apply
to the vegistermg authority, witlnn W hose
jurisdiction the velnecle then 1, for the
assigument of a new re@istration mark and
shall present the certificate of regsstration
to that registering authority,

Assimmnt
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any such entry shall communicate the trans-
fer of ownership to the oviginal registering
authority.

Notes

Notes on Clauses :—Sce notes under seetion 30.

Changes made by the Select Committes :—The Select Com-
mittee extended the time limit for gomplance with the pro-
visions of tlus section from fourteen days to thirty days,

32. (1) If a motor vehicle 13 so altered that
the particulars contained 1 the certifi-
cate of registration are no longer acourate,
the owner of the vehicle shall, withmn four-
teen dags of the making of any such altera-
tion, report the alteration to the registering
autbority within whose jurisdiction ho re-
sides and shall forward the certificate of
registration to that authority together with
the preseribed fee in order that particulars
of the alteration may be entered therein :

Provided that it shall not he necessary
to report any change i the unladen weight
of the motor vehicle consequent on the addi-
tion or removal of fittings or nccessories, if
sueh change does not exceed two per cent.
of the weight entered 1 the certifiente of
registration.

(2) A registering authority other than
the original registering aunthority  making
any such entry shall communieate the details
of the entry to the original registering
authority.

Notes.
Notes on Clagses :~Fce notes under seetion 30,

Changes made by the Select Committee :—The SIvt Com-
mittee adilad the Prosiao to saleaes ton (1) ta make a proswion
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to be found in certain Provincial rules, The changes in sub-
section (2) mie formal only.

38 (1) A registering authority or other
prescribed authority, which has reason to
believe that any motor vehicle within its
jurisdiction is in such a condition that its
use in a public place would constitute a
danger to the public, or that it fails to com-
ply with the requrements of Chapter V or
of the rules made thereunder, may, after
giving the owner an opportunity of making
any representation he may wish to make,
for reasons to be recorded in writing sus-
pend the certificate of registration of the
velhicle until the defects arve remedied to 1ts
<atisfaction.

(2) An authority other than a register-
g authority shall, when making a suspen-
sion order under sub-section (1), intimate
m writing the fact of suspension and the
reasons therefor to the registering authority
within whose jurisdiction the vebiele 1s at the
time of the suspension.

(3) Where the registration of a motor
vehicle has been suspended under sub-see-
tion (1) for a continuons period of not less
than one month, the registering authority,
within whose jumsdiction the velicle was
wlen the registration was suspended, shall,
if 1t is not the origmal registering anthorty,
inform that authomty ot the suspension ; and
when the suspension has continued withont
mterraption lor a period of not less than wx
months, the registering authority, within
whose jurisdiction the vehiele was when the
registration was suspended, may, af 1t 1s the
origmal registering  authority, cancel the
registration, and, if 1t is not the original

Suspension
of regs-
tration.



Appeate,

5 MOTOR VEHICLES ACT, 1939,

(6) A registering anthority making an
order of cancellation under this <ection shall,
if it is the original registering authority,
cancel the certificate of registration and the
entry relating to the vehicle in itz records,
and, if it is not the original registering
anthoity, forward the certificate of registra-
tion to that authority, and that authority
<hall cancel the certificate of registration and
the entry relating to the motor vehicle in its
records,

(7) 'The expression “original registering
authority” 1n ths «ection and in <ections 39,
31, 32 and 33 means the registering authority
in who-e records the registration of the
vehicle is recorded.

Notes.

Changes made by the Select Commlttee :—The prosizion
rclating w cancedlation of registration on permanent remosal
of the vehir Ie from British India has been removed from snb-
section (1) amd repro luced as sub-sertion (1),

Tu sub-seetion (3) the Sclect Commuittee has providsd for
the appontment of the examining suthonty by onler of the
Provineial Gosernment matad of by rale made afier previons
Jubhication, and has provadel that an owmer shall hwie an
opportonity of bang hearl

1 sub-gection (3) the changze made cnsures that all orders
of gneapension or eancedlstion shall be commumieati d sn writing
tr owners of vrhicles,

ab-anctinn (6) follows the principle followed in the pevision
of section I3 (4),

Appeal:—Thenwner of & mator sebicle aezrevel by an
onler of eanecilation of repistraton gnder thie st has got
the right of app el nndr e section 25,

33. (1) Any owner of a motor vehicle
agerieved by an order of refusal under see-
tion 27 to register a motor vebicle or under
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sab-section (1) of section 88 to issue a certi-
ficate of fitness or by an order of suspension
or cancellation made under section 33 or 34
by an order of cancellation under sub-section
(8) of section 38 may, within thirty days of
the date on which he has received notice of
such order, appeal against the order to the
prescrabed authority.

(2) The appellate authority shall give
notice of the appeal to the original authority
and after giving opportunity to the original
authority and the appellant to be heard
either personally or by pleader 1n the appeal
pass such orders as it thinks fit :

Provided that orders of the original
suthority shall reman m force pending the
disposal of the appeal unless the appellate
authority otherwiso directs.

Notes,

Changes made by the Select Committes :—The Seleet Com-
mittee has made sub-clause (6) of clause 31 of the Bull into a
scparate scction (i, this section), and has elaborated 1t so as
10 provide for an appeal against any order of suspension or
cancellation, and slso aganst an order refusing under section
27 to register a vebicle,

Clanss (2} :=This clause, which was added in course of
Legislatne Assembly debates, allows representation, either
personally or by pleader, at the hearing of the appeal.

36. (1) After the commencement of this
Act, a registering authority shall refuse to
register any transport vebicle other than a

motor cab, unless the application for regis- .

tration is accompanied by a document in
TForm F as set forth in the First Schedale
signed by the maker of the vehicle or an
assemblor duly anthorised by the maker in
this behalf stating the greatest laden weight

6

Epecial
requirement
for regis.
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and greatest axle weights for which the
vehicle is and the several axles are designed :

Provided that nothing in this sub-section
shall apply to any application for the regis-
“tration of atransport vehicle already register-
ed under any enactment in force at the com-
mencement of this Act.

(2) Where a transport vehicle or chassis,
as the case may be, has affixed to it a metal
plate, bearing the stamp of the maker or
assembler and identified as appertaining to
the particular vehicle or chassis to which it
is attached, which contains the particulars
specified in sub-section (1), that plate may at
the discretion of a registering authority be
deemed to be the document referred to in
sub-section (1),

Notes

Notes on Clamses —In order to check overloading the
maximum permissible weight and axle weights must be
specified m the registration certificate  The 1egistering autho-
nty has no means of detexmining these and 1t 1s proposed
therefore to requive the manufacturer to certify 1n respect of
every chassis, To guard against the possibility of the certified
weight being 1ncorreetly specified, 1t 15 proposed that the legal
weight on any axle shall be governed by thesize of the pneu-
matie tyres attached to the wheels of that axle in accordance
with scheduled permissible loads on tyres of different sizes.

Changes made by the Select Committes .—In addition to
the minor formal d , the Belect C ittee has by
an added prowiso to sub-section (1) excluded from the operation
of this section transport vehicles already registercd, owing to
the practical diffienlty that might he espenenced in complying
with the requirements contained in this section

The Heleet Committee omitted sub-clauses (2) and (3) of the
Bill dealing with the import of cars, and accordingly omitted
the reference to Customs Collector 1n sub-clause (4) of the Bill
which has now been numbered as sub-section (2) of this
section. )
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37. (1) A registering authority, when
registering a transport vehicle other than a
motor cab, shall enter in the record of regis-
tration and shall also enter in the certificate
of registration of the vehicle the following
particulars, namely :—

(a) the unladen weight of the vehicle ;

(b} the number, nature and size of
the tyres attached to each wheel ;

(c) the registered laden weight of the
vebicle and the registered axle
weights pertaining to the several
axles thereof, fixed in accordance
with sub-section (2) with reference
to the particulars of the tyres en-
tored in the certificate of registra-
tion ; and

(d) if the vehicle is used or adapted
to be used for the carringe of
passengors golely or in addition to
goods, the nuinber of passengers
for whom accommodation is
provided,

and the owner of the vehicle shall have the
said particulars exhibited in the prescribed
manner on the vehicle.

(2) Notwithstanding any statement con-
tained in the document veferred t» in sub-
section {1) of section 3G as supplied by the
maker or assembler of a transport vehicle,
the registered weight to be recorded by the
registering anthority for any axle shall not
exceed the permissible weight for that axle
calculated in nccordance with the Seventh
Schedule, nor sliall the registered laden
weight of the vebicle exceed the sum of the
several axle weights as so determined :

Bpecial
particnlars
to be .
recorded on
registration
of transport
ve!uclc.po
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- Provided that where it appears toa Pro-
vineirl « Government that heavier weights
than those speeified in the Seventh Schedule
mpy be permitted in a particular locality for
vehicles of a particular type, the Provincial
Government may by notification in the
Official Gazette direct that the provisions of '
this sub-section shall apply with such modi-
fications as may be specified in the notifica-
tion.

(8) When by reason of an alteration in
the number, nature or size of tyres attached
to the vehicle the registered laden weight or
any registered axle weight recorded in the
certificate of registration no longer accords
with the laden weight or the axle weight as
determined in accordance with sub-section
(2), the provisions of section 82 shall apply,
and the registering authority shall enter in
the certificate of registration a revised regis-
fered laden weight and registered axle
weights, .

Notes.

Notes op Clanses :— See notes under section 36.

Clanse (3) 1s intended ¥ meet the case of an owner who
registers his vehicle for a specified laden weight on one set ot
tyres, and then puts on smaller tyres which have a Jower
carrying capacity. If the gross load on the emaller tyres
esceeded the i d in d with the
provisions of the Tenth Schedule an offence of overloading
would ariee.

Chaoges made by the Select Commlttee :—In sub-clausc
(1) of the Bill, the addition to elause {c} (i) introduces a neces-
éa‘ry reference to passenger-carrying vehicles. The change in
clanse (¢} (ii is formal. The Belect Committee omitted clanse
{¢) (i) referring to the speed of the vehicle. .

Clause (1) :~Bub-clanse {¢) was recast and sub-clause (d)
was added in the course of thé debates' in the Council of
States.
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Clanse (2) :—The proviso to this clause was added, 1 the
<ourse of the Legislative Assembly debates, on the motipn of
Mr. K. G. Mitchell who observed “The object of this is that
whereas the Beventh Bchedule applies generally to moter
transport on all kinds of roads, there are cases where special
types of passenger transport vehicles, 1n towns where the
speed 13 controlled and the design 18 peculiar to them have a
load on the front axle which somewhat exceeds the load pro-
vided in the Seventh Schedule. There is no reason why that
should not be allowed, because the vehteles are confined to
towns where the roads are good and the speeds are contiolled.”
Vide Legislative Assembly Debates, dated 5 9,35, Vol, V—
No 7.

38. (1) Subject to the provisions of sec-
tion 89, a transport vebicle shall not be
deemed to be validly registered for the pur-
poses of section 22, unless iv carries & certifi-
cate of fitness in Form H as set forth in the
Tirst Schedule, 1ssued by the prescribed autho-
rity, to the effect that the vehicle cowplies for
the time being with all the requirements of
Chapter V and the rules made thercunder.
Where the presciibed authority reinses to
issue such certificate, it-shall supply the
owner of the vehicls with its reasons in writ-
ing for snch refusal,

(2) Subject to the provisions of subl
scction (3), o certificato of fitness shall remain
offective for thres years, unless a shorter
period, not being in any cuse less than aix
amonths, is specified in the certificate by tho
prescribed authonty. '

(8) The issuing authority or the pres-
oribed authority may for reasdns to bo re-
corded in writing cancel a  ceitiheate of
fitnoss at any tnne, f satisfied that the
vehiolo to which it relates no longer complies
with all the requirctuents of this act and the
rules made thereunder ; and on such cancel-

Certificate
0§ fitness

of tranaport
vehicle,
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lation the certificate of registration of the
vehicle and any permit granted in respect of
the vehicle under Chapter VI shall be deem-
ed to ba suspended until a new certificate of
fitness has been obtained.

(4) Notwithstanding anything contain-
ed in sub-section (1), a Provincial Govern-
ment may, until the expiry of one year frcm
the commencement of this Act, by rules
made under section 41, dispense with the
necessity for a certificate of fitness in the
case of all or any transport vehicle in res-
pect of which certificates of registration and
permits had already been issued before the
commencemept of this Act,

Notes,

Notes ou Clauses —As registration i3 not to be renewed
annually, 1t is necessary to provide that tranport vehicles
shall be brought up periodically, or as required, for mechanical
inspection, It 13 moposed to do this by attaching to the
registration certificate a certificate of fitness which will speeify
the date by which the vehucle has to be re-examined. One real
advantage to be derived from these certificates is that the ins-
pection will take place 2s and when due, and there will be no
necessity for any disorganisation of passenger services due
toall vehicles being called up for examination at a particular
time.

Changes wade by the Select Committee—Sub-section (1).—
The Beleet Commil duced o ref by way of a
saving clause to section 39. It added provision for communi-
cation in writing of the reasons for a refusal to grant a eerti-
ficate of fitness.

Sub-section (2).—It has been revised so as to secure that
while & certificate issued in respect of anew vehicle shall
remain effective for three years, any other certificate shall
require annual renewal. Butin the course of the debates in
the Legislative Assembly the words “issued for the first time
with respect to a new vebicle” were omutted and the words
“unless n shorter period, not being in any case less than six

N
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months, i3 specified in the certificate by the preseribed anthor-
ity,” were substituted in place of words “and in any other
case for one year only” This means that it will stand for
three years unless a shorter period 1s specified and no period
shail be shorter than s1x months

Appeal —The order of refusal to 13sue a certificate of fitness
under sub-cection (1) and the order of eancellation under sub-
section (3) arc subject to appeal in accordance with the provi-
~tons of seetion 30

39. (1) The authority specified in Part
B of the Fourth Schedule may register any
motor vehicle which is the property of the
Central Government ; and any vehicle so
registered shall not, so long as it remains
the property of the Central Government,
require to be registered otherwise under this
Aet,

(2) A trausport vehicle registered under
this section shall carry a certificate of fitness
in Form H as set forth in the First Schedule
issued by the authority referred to in sub-
section (1).

{3) An authority registering o vehicle
under sub-section (1) shall assign a registra-
tion mark in accordance with the provisions
contained in the Fourth Schedule and shall
issue o certificato in respect of the vehicle
that the vehicle has been registered under
this section.

($) It o vehicle registered under this
section ceases to be the property of the Cen-
tral Government, the provisions of section
23 shall thercupon apply.

(5) 'The authority registering a vehicle
under sub-section (1) shall furnish to any
Provincial Government all such information
vegarding the general nature, overall dimen-

Registra-
tion of
vehieles,
the ¢
property of
the Central
Govern-
‘ment.
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-sions, and axle weights of ‘the vehicle a%-the
Provincial Guvernment fay at ady ' time
,require, c

Notes,

Notes on Clanses:—This provides for the continuance of the
,exis‘ting arrangements uader which Defence Department
vebicles are exempt from the ordtnary procedure of registra-
tion,

Changes made by the Select Committee:—The Select Com-
mittee has added sub-section (2) being of opinion”that trans-
port velucles registered under the special provision of this
section should not be exempt from the requirement to carry
cerpificate of fitness It has provided accordingly in the
Fourth Schedule.

40. (1) The registration mark assigned
to & trailer shall be displayed in the pres-
cribed manner on the side of the vehicle.

(2) No person shall drive a motor
vehicle to which & trailer is or trailers are
attached unless the registration mark of the
mutar vehicle so driven is displayed in the
prescribed manner on the frailer or on the
last trailer mn the train, as the case may
be. .

Notes. ,
Changes made by the Lenlslative Assembly:~This section
was added in the course of the Lezislative Assembly debates
with a vien to remove doubt as rezards the position of trailers
in respect of registration and to make a statatory provision
that the number of the motor vehicle should ba earried on the
rear of tho teailer, A trailer is a motor vehicle and, as such,
has to be registered and has to have a registration mark and
number asaygned toit. The trailer’s number will be perma-
nent and shall be displayed in the prescnibed manneroa its
aide, but the mark of the motor vehicle, to which it happens to
be attached to the time being, will have ta be remaved from

the motor vehicle and attached to the rear of the trailer.
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1 (1)

A Provincial Government may

make rules for the purpose of carrying inte
effect the provisions of this Chapter.

(2) Without prejudice to the generality
of the foregoing power, such rules may pro-

vide for—

(a) the conduct and hearing of appeals

®)

().

It

=

®

[(4

-~

that may be preferred under this
Chapter ;

the appointment, functions and
jurisdiction  of registering and
ather preseribed authorities ;

the 1ssue of certificates of regis.
tration and duplicate certificates
of registration to replace certifi-
cates lost, destroyed or muti-
lated ;

the temporary registration of
nmotor veliicles, and the issue of
temporary certificates of registra-
tion and marks ;

the manner in which registration
marks and the particulars referred
to in sub-section (I} of section 37,
and other prescribed particulars
shall be exhibited ;

the fees to be charged for the
issue or alteration of certificates
of registeation, for certificates of

fitness, for registration marks, and .

for the examination or inspection
of motor vehicles, and the refund
of-such fees ;

the forms, other than those set
forth in the First Schedule, to bo

Pewer to
roake rules.
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+1. (1) A DProvincial Government may FPewerto
make rales for the purpose of carrymng into ruake rules.
effect the provisions of this Chapter.

(2) Without prejudice to the generality
of the foregoing power, such rules may pro-
vide for—

(a) the conduct and hearing of appeals
that may be preferred under this
Chapter ;

(b) the appointment, functions and
jurisdiction of registering and
other prescribed authorities ;

(c) the issue of certificates of regis.
tration and duplicate certificates
of registration to replace certifi-

. cates lost, destroyed or muti-
Iated ;

(d) the temporary registration of
motor vehicles, and the issue of
temporary certificates of registra-
tion and marks ;

(¢) the manner in which registration
marks and the particulars referred
to in sub-scction (1) of section 37,
and other prescribed particulars
shall be exhibited ;

(f) the fees to be charged for the
issue or alteration of certifieates
of registration, for certificates of
fitness, for registration marks, and
for the examination or inspection
of motor vehicles, and the refund
af-such fees ;

the forms, other than those set
forth in the First Schedule, to be

(¢

=
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used for the purposes of this
Chapter ;

the communication between regis-

tering authorities of particulars of

certificates of registration and by

owners of vehicles registered out-

side the province of particulars of

such vehicles and of their regis-,
tration ;

(1) the particulars to be furnished by

®

(k)

®

(m)

the owner of any motor vehicle to
the registering authority, upon
the transfer of possession of the
motor vehicle under the terms of
a hiring agreement ;

the extension of the validity of
certificates of fitness pending con-
sideration of applications for their
renewal ;

the exemption from the pro~
vistons of this Chapter, and the
conditions and fees for exemption,
of motor vehicles in the possession
of dealers;

the exemption of road-rollers from
all or any of the provisions of this
Chapter and the rules made there-
under, and the conditions govern-
ing such exemption; and the
exemption of delivery vans from
the provisions of <ection 88 and
the conditions governing such
exemption ; and

any other matter which is to be
or may be prescribed,
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Notes.

Clause {2) {a) —~This was alded in the course of debates in
the Legislative Assembly m view of provision of appeals made
i section 33

Clause (2) () and (1) —~The Beleet Commuttee made one
vorrection 1n a reference in clanse (d) of the Bill and inserted
tno mmor additions 1n clauses () and  (¢) whiclt are now
numbered (¢} and {f) 1n this ecction.

Clanse (2) (i) ‘—This has Dbeen addeit 1n the course of the
Legislative Assembly debates with nview to vest the Prosin-
cial Governments with powers to require that the owner
shall notify the registering authority that the vehicle hias been
temporanly transferred to the possersion of the hurer. The
object 13 to cnable the vehicle to be traced in a huiry after an
ntexlent

Claose (2) (1) ~The Scleet Committee added this clause
giving power to exempt rowxd-rollers from the provisions of
this Chapter and to esempt delivery vans from  the require-
ments of seetion 33 regarding the carrying of certificates of
fitness

Clanae (2) (m) :—This was added by the Belect Committee.
What1s covered by this clause s matters which are tolbe
preseribed, that s to say, which must be preseribed by the
terma of the Act and matters which may be prescribed, that
13, those for which, without defymg the prnciples of the
tatute, one ean find cover for himeelf when making rules.

Reglstration

There is yothing in the wordings of the Rule XI of the
1L 1 Motor vehicles Rules apphieable to ears regitered out-
side the Umited Provinees.,

It is clear from the defimtion of “Registering Authority™
in Rule 3 that tlns expreesion, rs used in . IT mears the
authority who had registered the car under the rules in force
in the United Provinees. Where therfore the appleant's
st is noteregistered 1 the Umited Provinces bat broughe
there for o short period 1. 11 has no application to his ecaze.
Choudhri v, Ewmperor, 1030 ALJ. 52=10 LQ 2231
Cr 1a 3. 10e 200 Cr 0L 00 =0 T 190, AL 34,
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Conditions subject to which & motor vehiele may be
registered :—According to the Madras Motor Vehicles Rules
hoips should be blown when a motor car goes from the
Tight side to the wrong side of the road for the purpose of
taking turn. In acase there was an omission to blow the
born and a collision was caused with another vehicle con-
stituting an offence under the Mad, Blotor Vehicles Rules :
Rattmam v, Emperor, 15 Ind. Cas, 487,

The rule of the road should be strictly respected. The
rules of the10nd n1e not rules of law at all, but rules of com-
mon sense, and whether a departure from them is culpable
or not depends on the circamstances 1n which the departure
s made Ohrsiee v, Glasgor Corporation, (1927) 8.C.273:
276, .

The Tule of the road 1s as follows :—

By virtue of the rule of the road it 19 the duty of vchicle
drivers, and dnsers and riders of horses, in the normal case,
to keep to a certain side of the road. Which side that shall
be varted with the * But the principal rules
are* 4

(&} two velucles meeting one another must keep each to
ita left, or near side of the road.

(0} one veliele overtaking another must pass that
other on its right or off side.

When there is no other vehicle on the road the driver is
not bound to keep on the left sude of the road. But if a
vehiele elect to go on the wrong side, then a higher standard
of carewill be required of the driver. In the event of a
collision between two vehicles one of which is on the wrong
side, 1t will be presimed that the latter has been negligent.

But every collision shonld not the attributed to the infringe-
ment of the rule of the road ; Faydes. Carr, 25 R.R.553).

Though the rule of the road ia not to be adhered to if by
departing from 1t an injury can be avoided, yet in cases where
parties mcet on the sudden and an injury results, the party
on the wrong side should be held answerable, unless it appear
clearly that the puty on the right had ample means and
opportunity to prevent it, Chaplin v. Howes, 33 R. R, 703,
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Crown Debt :—The respondent had obtained a money
decree on a debt and, in exceution, had attached and bronght
to sale a motor car belonging to his judgment debtor. The
Crown, fpresented by the Deputy Commussioner of Police
m charge of Licenses, sent a written notice to the Court
«laiming a certain sum out of the money paird inte Court as
arrears of tax due by the judgment-debtor under the Madras
Motor Vehicles Taxation Act This tax 1s made payable by
the Act in respect of hicenses which owners of motor cars are
requered to take out undir the Act. The arrears of unpaid
tax due by the judgment debtor were clemly adebt to the
Crown, that 1s to say a Crown debt. The debt being created
by Act was n speciality debt, and debts due to the Crown by
record or specrality have priouty over all debts. Even
tegarding the debt 83 a simple debt the Crown would have
the prior mght to payment over the respondent, because
whenever the ight of the Crown and the nght of the subject
1n respect of payment of a debt of equal degice compete, the
Crown's night prevails.  The effect of an attachment in Indin
under the Civil Procedure Code 19 not to create a chargo or to
convert the sttaching creditor nto o securcd ereditor. The
mouey, the sale proceeds, bang in Court, and unpaid to the
deeree-holder, the Court on receiving notice of the Crown debt
was bound to recogmse the Crown's prerogative right to
priority of payment of its dcht out of that money. The
Crown should not be left to take only those 1emedics as arc
provided for in 8. 8 and 9 of the Motor Vehicles Taxation
Act. These partrcular provisions do not exclude the Crown’s
pover to enforce its prerogative right by other means. Deprdty
Commrssioner of Pulice, Madrasv. S Vedantam A.1 R. 1936
Mad, 132«1935 )M, W. N, 1263=69 M, L. J. 832=42 M. L. W.
018=150.L. C, 634 =50 Mad. 428.

Fees.

One Endhamoy was convicted under s. 16 of the Indian
Motor Vehicles Act having contravened an order of the Chair-
man of the, Knshuagar Municipality prolubiting the plying
of moter taxics and lorries for the putpose of a gan within
the jurisdiction of that municipality on all its roads without
tho syecial pormission of the Chairman, Where no rules
have been framed under the Act to enable a mumer ality to
impose a tax ¢n motor veheles j1ying for hire the municipas
lity cannot take advantage of Rule 19 o in peee the tax,
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Rule 19 was passed for the protection of the roads and a
prolubition under the rule does not distinguish between
private vehicles and sehicles plying for hure : Sudhamoy v.
Chairman, Krishnagar Municipality, (1925) 41 C. L'J.566=
ALR. 1925 Cal. 1926=83 Ind Cas. 1045=26 Cr. ¥, J. 1269,

Rule 7 framed by the Bombay Government under section
11 of Motor Vehicles Act (VIIT of 1914), which provides that
certain annual fees have to be paid for reneival of certi-
ficate of regstration 1s not ullre vires as the words “inciden-
tal to regwstration” 1 sec 11 are wide enough to recover
renewal of certificates. A JI. C Syles v. Patrick Kelly, AIR.
1933 Bom 460=35Bom.L R 1027=16L.C.6 F.B. Clause
(f) of section 41 of this Act has made a clear provision,
empowenng a Provinciat Government to miake rules regard-
g fees to be charged for the 1ssue or alteration of certificate
of registration. .
Issue of certilicates of Registration.

When a permit has been issued ynder Rule XXIV of
the U. P. Motor Vehicles Rules, 1t was attempted to make
sections VIII & IX of the Act to apply to such permits. It
was held : that they do not apply. It was further held that
sections 8 & 9 will apply to the driver's liecnse prescribed by
section VI of the Act read with Rules XX to XXIT of the U, .
Motor Velucles Rules, A District Authority 1s not authorized
under Rule XXIV to prescribe fixed routes for publie vehicles
and prohint them from plying along any other road. Xasan
Ahmed v. Emperor, 20 Cr. L.J 199 (Emperor v. Rananjai
Singhy A, T R. 1928 Al 261. referred to),

If time hmit is introduced in o certificate of registration,
it was held under the Bom Motor Vehicles Rules that such
time limit is without jurisdiction and no power has been
given to the Local Governmtnt under this section to make
rules to that effect 1 Emperor v Baker, (1922) 21 Bom. L. R.
50 =40 Bom, 616 =63 Ind. Cas. 633=23 Cr. L. J. 169,

Himilarly it was helid by the Bombay High Court that the
Loeal Government has no power to fic a time limit ona
certificate of registration and to introduce such rule in their
Motor Vehicles Rules.  If such rules are made they nre witra
tires: Emperor v. Sherfon, 46 Dom. $16=24 Bombay L.R.
W0 =A, LR, 1922 Bombay 42,
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of change ot

An owner 15 Hable i€ he permuts a fanlty system of working
1o be adopted, or if he employs mcompetent servants. Jomes
S C P.Roy, 1I0L T 8.

It 1s theicfore necessary that the change of ownership
must he potified to the licensing authority, without which the
real offending owner cannot be taced,

Identifleation of Motor Vehicles.

* Thewr Lordships Bir Shah Mohammed Sulaiman, Chief
Tustice and Justice £ir Lal Gopal Mukerji dismissed to-day an
application m revision filed by Shiva Prosad of Benares againat
Lus conviction and sentence to o fine under the Motor Vehicles
Act for not having proper number plates on his motor ears.

The case azamst £hava Prosad was that when ho had his
+a1s 1egistered the police assigned him numbers wiuch he
prmted on Jus number plate m Hindr seript instead of in
Enghsh  Therr Tordslups said that the rules provided that the
1cgistering authoutty shall assygn distinguishing marks and
1t was not disputed that the number was in Enghsh. The
motor rules defined n namber as mcluding letters, fizures and
warks not in the anthmetical gense only  ‘Lhe question for
<onsideration was whether the accused reproduced the exact
numbers assigned to him by the registering authonty, The
accused did not deny that it was lus duty to reproduce the
numbers assigned to him. His contention was thatif he
reproduced those numbers in Hind, he had sufliciently
complied with the rules

In Their Lordships® opinion, the contention was not correet,
Ueeause 1t was the accuseil’s duty to reproduce that particular
number which was gesiyned to lam It was not compltance
with the rules if the sounds of the numbers were reproduced.
“here was no doubt that tho U. 1. Motor Rules did not
aapressly provide that the number must be iu Englsh but
1% oan Theat thad tho nevased had 40 Teprodike the mumhbors
which had been assigned to him by the registenng authonty.
1t Therr Londhips accepted the coutenton of the accused,
foreign langunges conld be used by & motorist which certunly
was not the intention of the legislature. It was, therdfore,
clear that the number plite 23 displayed 11 ilindi was not the
number #ssizned to him"~The Statesman, Hunday, the Xth
August, 1933 Column 5, Top = Stiea I'rasad Gupla v, Emperor,
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34Cr.L J. 102%=143 L C. 60=ATR. 1933 All. 820=1952
Cr. C 1418=1933 AL J. 1232, '

A chauffeur was driving 8 car of certain person without
the back light. The result was that the registered number
was not legible on account of want of light. The owner was
prosecuted but he eannot be held lisble because he was not
then in the car. In such a easeitis usual ta give the driver
awarning In this connection it was heli by the Rangoon
High Court that Magi shoutd not prosecu-
tion for every trivial offence :  Mahomed Surdy v. Emperor,
%6 Ind. Cas 564=25Cr. I J. 196 (vide 3G Cal. 415: 1 Rong.
600 ; 45 Cal. 430). '

Plying lor hire,

The expression "to ply for hire” as used in the motor
vehicles plying for hure rules ordinanly means to exhibit &
vehicle in such a way as to invite those who may desire to do
80 to hire 1t or to travel in it on payment of the usual fares
and also to offer its use on payment to any member of the
public, thereby soliciting custom : Emperor v Gonesh Rama
Chandra, 32 Bom. L R. 337=1930 Cr.C. 483=ALR. 1930
Bom. 161125 L. C 716=31 Cr. L. J. 931, following Local Fund

N Ocerseer, Mayavaram v. Palllurisami Theean, 100 I C. 446=
ALR. 1928 Mad. 166=29 Cr. L.J. 30=27 M.L.W. 651 Mad.
527=535 M L.J. 213 and Sardul Singh v. Emperor, 30 Cr. L. J.
700=1161 C.835=A.LR.1020 Lah, 422 Ind. Rul. 1920 Liah.
597=10 Lah. 505=31 P. L. R. 95.

‘Where the driver of a motor lorry does not use the lorry
conformity with the conditions specified in the road certificate
the owner of the lorry is guilty of an offence under section 16
Motor Vehicles Act read with R 3 Punjab Motor Vehicles
Plying for Hire Rules, 1022, cven though heis not present
when the bresch of the condition takes place. Whero there-
fore a driver was found earrying 17 (when only 10 could be
earried under the road certificate) and one passenger was
sitting on mudguard which was prohibited, it was held that
there heing clear breach of the road certificate the owner was
liable under R.3 Punjab Motor Vehicles Plying for Hire
Rules, 1922 although he was not present /(33 Cal. 115, 13 Cal.
430 and A.LTR. 1921 Cal.983 relied on, 27 P.R. 1918, ALR. 1828
Cal. 410 and A.LR. 1924 Rang. 63 distinguished): Ders Dayat
v. Emperor, 1930 Cr. C. 909 = A.LR, 1930 Lah. §63. -
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‘The word “ply” sn a mutor’pexm\t must be read to mean
ply for bire. Where thednver used the motor velele for
transporting himself and his relations across a road which was
not mentioned in the license, 1t was held that he was not
plying for hire and there was no contravention of the permut
#0 23 to render him lable to be convicted under s. 16 of the
Motor Vehicles Act, Emperor v. Mohamed Hamf 7 0.W. N,
464=1930 Cr C. 571=AJR. 1930 Oudh 231. The word “ply™
has exactly the same meaning a8 to ply for hire, that is to say,
1t means that the person driving a vehiele stops to take up or
put down passengers for reward A person merely dnving
his vehicle canmot be said to be plying the vehicle
Berry Alakapatrg v. Emperor, A.L R. 1936 Pat. 321=17
P.L.I.3:8=63LC.399=37 Cr.L J. 830=1936 Cr. C. 497
But conditions of the permit apply to the licensed vehicles
for the period of the license irrespective of whether 1t was in
use at the time as 2 carmage standing or plying for hire or
the nse was gratuitons. When, therefore, the preseribed
Form G of the permit forbade the use of the permtted vehi~
cle for the carnage of more than four passengers at atime
but the owner allowed five of his friends gratnitously to ride
1 that vehicle on the public highway, he was found to have
contravened Rule 28 of the Calcutta Motor Velucle Rules and
was convicted under sec. 16 of Act VIII of 1914. Emperorv.
Ram Tahal Singh, A. 1. R, 1929 Pat. 522=9 Pat. 169=1929
Cr.C. 282,

Plying for hire means the act of soliciting custom. Where
a person who owned a motor Jorry purchased goods at one
place and after transporting them to another pl:;ce 801d the
goods there to their customers but it did not appear that he
solicited custom st any time, 1t ywas held that the owner of
the lorry was not liable to be conwicted for breachof the
Punjab Motor Vebicles Plymg for Hire Rules, Khusi Ram
Shads Ram v. Emperor, TR, 1931 Lah. 670=132 L C.702=
32Cr. L. J. 948=1031 Cr. C. 857 :

If a permit is granted for plying for hire under the Pat.
Jotor Vehicles Rules the Magistrate has no power to cancel itz
Sheodatt v. Emperor,29 Cr. L. J. T11=110L C.803=A.L R
1920 Pat. 64 =10 P. L. T. 429,

Taking Petrol charges from a person who
cused’s motor lorry does not amount to hiring.
‘payment to the accused of the cost of petrol
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lorry is at the disposal of the pérson 80 paying such charges
is not payment for the use of the lorry. It is equivalent to
mere replacement in the petrol tank of the petrol used. The
accused therefore cannot be convicted of an offence of plying
hus lorry for hire : Kader Mohideen Sakub, In re, 68 Mad. L.J.
481=36Cr. L.J.924=156 IC. 325=41 3. L. W. 499=1933
M. W.N.325=A. L R. 1935 Mad. 971=1935 Cr. C. 923.

It may be true that R, 50(a) was primarily intended to apply
to motor vehicles which are used for the express purpose of
lettang for hire , but even if 8 motor vehicle is used oaly once
for such a purpose, then on that oceasion 1t is nonetheless let
for hire becaunse the owner does not ordinarily use hus lorry for
the purposes of reward. If a person undertakes to convey
goods for reward in his pnivate vehicle, he has let the vehicle
for hire and so commuts an offence under R. 30{1), Madras
Motor Vehicles Rules, Public Prosecutor v..R. Raja Gopalen,
39Cr. L. J.447=174 1. C. 127= A, I. R, 1938 Mad. 233=4G M.
L. 1. 930=1931 M. W. N. 30

If a person carries passengers in his bus fiom outside
Bnitish terntory and passengers pay their fare to him to carry
them there and back, he does ply his bus for hire within British
territory. The fact that the end of the journey at one side
terminates outside British termtory does not exclude the bus
from the operation of R. 31 and R. 83 so far as the journey
within British territofy is concerned, TFor the journey through
British terntory the bus takes passengers who have paid to be
taken. The busisin fact plied for hire. It is run totake
passengers and the passengers pay and it ran through British
territory. Ehas v. Emperor, A.1.R. 1939, Eind 85=40Cr,
L.J.558=181 L C.419.

Tho plying for hire implies that there is waiting and soli-
citing for custom in a public place. When this is not proved,
no offence can be said to have been tommitted. The principle
1aid down as regards plying for hire must apply to letting for
the purposes of Rt. 3, Motor Velucles Rules (Bom.) 1915. The
rule applics to letting in jublic places and this implics that
the nctual transaction of letting must be done in npubhc
place where it is open for any member of the public to take
the car on hire. It camnot, therefore, apply to acase where
the letting was to n sclected customer, riz., the Principal of the
school, and was not dooe in a public place. The words
Jin public places” in the rule govern the word “let™ and the
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rule does not cover the case of any letting whether the letting
Lemn a public place and to any member of the public or
whether 1t 19 done 1n & private place and to a selected custo-
mer only. The letttng referred to n therule is complimen-
tary to the plying for hire and the rule 1s tended to cover
casesin which the letting may be done by one pesson, the
owner of the car, and the plymg for hire may be done by
another person,a servant Emperor v. Nandhishore Singh
Goyaprosad, 38 Cr L. J. 10108=17) LC.277=A. L. R. 1037
Bom 309=39 Bom L.R.616=LL.R (1937) Bom. 719.

Liability of the owner.
Vide : Notes on section 112,
Miscellaneous.

According to the Burma Motor Vehicle Rules, a tram cat
must alwass be passed on the left side with a speeal excep-
tion when s difficulty amses. A person is therefore mightly
convicted for passing the tram car on the right: Akmed v.
Emperar, 21 Cr L. J.484. Although R.19 (1) of the Bombay
Hules refers to a tram car whether 1t be going in the
‘same or in the contrary direction the rule covers a tram ear
which is stationary. The adverb ‘ordinarily’ denotes that the
rule applies except in a case in which there is some impedi-
ment to passing the tran car on the near side, for example,
the road may be up or there may be a long time of slow mov-
ing traffic which would make it impossible to pass the tram
caron the near aide withi & ressonabile time, The mere fact
that there were in fact passengers which made it difficult
for accused to pass a tram car on the near side and there was
plenty of room to passit on the nght side, there was not
enongh to take the case out of the rule. Emperor v. Ribbans,
33 Bom. L. R. 483=1933 Cr. C. 663=AIR, 1933 Bom.220 e
1441.C.923=34Cr. L J.865.

In framing the rules the Local Government must make
them so clear that one may read it while running and under-
stand the same, In the case in 51 Mad. L. J. 416, ic was held
by the Madras High Court that a rule must be so clear that
theowner must know whether he should take the car to the
place which is the Head-quarter of the licensing authonty, ot
whether the Officer-in.charge should fix a place for the inspec-
tion of the car,
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The meaning of the word ‘annually’ used with reference
to the renewal of licenses 1n the Madras Motor Vehicles Rules
has been made clear by the Madras High Coutt. The word
does not mean atéhe expiry of every twelve months but
means once 1n a calendar year. Public Prosecutor v. Ganapati
Hegde, ALR. 1927 Mad. 363=28 Cr. L. J. 1022=106 1.C.
110.



CHAPTER 1V.
Control of Transport Vehicles.

Notes on Clauses .—This Chapter legslates specafically for
the control of transport vehueles, ¢ ¢, vehicles carrying passen-
wers for hire or reward, or goods whether for hure or reward or
otherwise  Such vehicles are divided ito four classes,
namely :—

{a) Etage carriages, i.e, motor buses on 1cgular or quasie
regular services ,

(b) Contract carmages, 1, taxis and other motor cabs,
and buses used for special occasions ,

{¢) Private carriers tof goods) , and

(d) Public carniers (of goods)

The general scheme 1s that the control of these sepaiate
classes of vehicles should be in the hands of transport antho-
nties constituted for specificd areas within the province ; and
that for the purposes of co-ordination, hearing appeals, ete.,
there should also be constituted a tr ansport authonity for the
province. The constitution of these bodies 19 a matter upon
which the Provincial Goveinments have particulaily been
consulted.

All motor transport vehicles must be covered by a permit
issued by the transport authority of an ares, and the effective-
ness of every permit will depend on the observance by the
holder of general d such as the Y
maintenance of the vehicle, the observance of preseribed speed
Timts, and the avordance of overloading the vehicle or over-
working the drivers.

42, {1) No owner of a transport vehicle
shall use or permit the use of the vehicle in
any public place, save in accordance with the
conditions of a permt granted or counter-
signed by a Regional dr Provincial Transport
Authority authorising the use of the vehicle
in that place in the manner in which the
vehicle is being used :

Necessity
for

permats.
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Provided that a stage carriage permit
shall, subject to any conditions that may be
specified in the permit, authorise the use of
the vehicle as a contract carriage :

Provided further that a stage carriage
permit may, subject to any conditions that
nay be specified in the permit, authorise the
use of the vehicle as a goods vehicle either
when carrying passengers or not :

Provided further that a public carrier’s
permit shall, subject to any conditions that
may be specified 1n the permit, anthorise the
holder to nse the vehicle for the carriage of
goods for or in connection with a trade or
business carried on by him.

(2) In determining, for the purposes of
this Chapter, whether a transport vehicle is
or is not used for the carriage of goods for
hire or reward—

(a) the delivery or collection by or
on behalf of the owner of goods
sold, used or let on hire or hire-
purchase in the course of any
trade or business carried on by
him other than the trade or bust-
ness of providing transport,

(&) the delivery or collection by or

" on behalf of the owner of goods
which have been or which are to
be subjected to a process or treat-
ment in the course of a trade or
business carried on by him, or

(c) the carriage of goods in a transe
port velliclcdly a manufacturer of
or agent or dealer in such goods
whilst the vehicle is being used for
demonstration purposes,

shall not be deemed to constitute a carrying
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of the goods for hire or reward ; but the
carriage in a transport vehicle of goods by a
person not being a dealer in such goods who
has acquired temporary ownership of the
goods for the purpose of transporting them
to another place and there relinquisling
ownership shall be deemed to constitute a
carrying of the goods for hire or reward.

(3) Suab-section (1) shall not apply—

(@) to any transport vehicle owned by
or on behalf of the Central Gov-
ernment or a Provincial Govern-
ment other than a vehicle used in
connection with the business of an
Indian State Railway ;

() to any transport vehicle owned by
a local authority or by a person
acting under contract with a local
authority and used solely for road
cleansing, road watering or con-
servancy purposes ;

(¢} to any transport vehicle used sole
ly for police, fire brigade or ambn-
lance purposes ;

(d) to any transport vehicle used sole-
ly for the conveyance of corpses ;

(¢) to any transport velucle used for
towing a disabled vehicle or for
removing goods from a disabled
veliicle to a place of safety ;

(f) to any transport vehicle used for
any other public purpose pres.
eribed in this behalf ;

(9) to any transport vehicle owned
by, and used solely for the pur-
poses of, any educational institu-
tion which is recognised by the
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Provincial Government or +whose
managing committee is a society
registered under the Societies
Registration Act, 1860 ;

(%) subject to any preseribed condi-
tions, to any transport vehicle
owned by the Government of any
Indian State or French or Portu-
guese Settlement bounded by India
used for Government purposes un-
connected with any commercial
enterprise ; or

(i) to any trailer used for any pur-
pose other than the carriage of
goods for hire or reward when
drawn by a motor vehicle cons—
tructed for the carriage of not
more than six passengers exclud-
ing the driver.

(4) Subject to the provisions of sub-
section (8), sub-section (1) shall, if the Pro.
vincial Government by rule made under sec-
tion 68 so prescribes, apply to any motor
vehicle adapted to carry more than nine pas-
sengers excluding the driver.

Notes,

Notes on Clanses :—Seetions 42 (2), 52 and 53 —The bona
fide private carricr should not be required to justify his appli-
cation in the face of opposition by other providers of transport
although the pnivate carrier will In other respects, eg., weight
and speail limits, and safety regulations, be under the same
obligation as the public carrier.  All provinces, save one, have
agreed that a differentiation between the two elasses is neces-
sary and that a private carrier should havea permit for
identifieation on the road and to show that the vehicle i heing
rightly used. One province would make no distinetion but the
1l follows the nglish practice in which this distinction is
made, In England a private carrier’s permit is easily obtained
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Decanse the granting of the permit is not open to opposition
by providers of publie transport.

Section 42 (§) —This sub-section will enable Provincial
Governments to deal with private bus, control over which they
may deem dersirable.

Changes made by theSelect Committee : —The second proviso
to sub-section (1) was mserted by the Select Commuttee, The
alterations in  sub-section (2) clauses (1) and (b} are formal,
“The Select Commuttee inserted & new clause (d) in this sub-
section which was a provision contained ia the English Road
Traffic Act, 1933. It was, however, deleted in the course of the
debates in the Legislative Assembly.

In sub-section (3) the Select Committee added two new
classes of vehicle, by insertion of clauses (f) and (h) to those
exempted from the promsions of sub-sectton (1), namely,
vehieles used for certain public purposes, and vehicles used for
State purposes by the Governments of Indian States or the
Toreizn Settlements Certain minot changes, of a formal

<onsequential nature, were also made 1n this sub-section

Sub-nection(1) —The penalty for contravention of the pro-
visions of this sub-section has been promided for m section
123

Sub-section 3. ¢l (g) .—This claute was inserted in the
course of the dchates in the Leguislative Assembly and was
improved by an amendment tnthe Council of Btate with a
wiew to provide to educational 1nstitutions facilities similar to
those provided to the Central Government, the Provincial
Governments, local authorities and police

43 (1) A Provincial Government, having
regard to—

(a) the advantages offered to the
public, trade and industry by the
development of motor transport,
and

(b) the desirability of co-ordinating
road and rail transport, and

(¢) the desrability of preventing the
deterioration of the road system,
and

Power to
Provineial
Government
to control
road
transport.
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Provincial Government or whose
managing committee is a socioty
registered under the Societies
Registration Act, 1860 ;

(1) subject to any prescribed condi-
tions, to any tramsport vehole
owned by the Government of any
Indian State or French or Portu-
guese Settlement bounded by India
used for Government purposes un-
connected with any commercial
enterprise , or

(i) to any trailer used for any pur-
pose other than the carriage of
goods for hire or reward when
drawn by a motor vehicle cons-
tructed for the carriage of not
more than six passengers exclud-
ing the driver.

(4) Subject to the provisions of sub-
section (8), sub-section (1) shall, if the Pro.
vincial Government by rule made under see-
tion 68 so prescribes, apply to any motor
vehicle adapted to carry more than nine pas-
sengers excluding the driver.

Notes,

Notes on Clanses :—Seelions 42 (2), 52 and 53.~The bona
fide private carrier should not be required to justafy his appht-
eation in the face of of ion by other providers of P
although the private carrier will in other reapects, ez, weight
and speed limits, and safety regulations, be under the same
obligation ay the public carrier.  All provinces, save one, have
agreed that a differentiation between the two ¢lasses i3 neces-
sary and that a prsate carmer should haves permit for
Identification on the road and to show that the vehicle ia being
rightly uscd. One provinee would make no distinetion but the
ill follows the Lnglish practice In which this distinetion i+
male, In England a private carner’s permit is casily obtalned
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beeause the granting of the permit is not open to opposition
by providers of public transport

Section 42 (4)—This sub-section will enable Provineial
Governments to deal with private bus, control over which they
may deem dersirable.

Changes made by theSelect Commiitee “—The sccond proviso
to sub-gection (1) was mserted by the Select Committee, The
alterations 1n  sub-section (2) clauses (a) and (b) are formal.
The Select Commuttee 1nserted a new clause (d) 1n ths sub-
section which was a provision contamed in the English Road
Traffic Act, 1933. It was, howerer, deleted in the course of the
debates in the Legislative Assembly,

In sub-section (3) the Select Commuttee added two new
classes of vehiele, by insertion of clauses (f} and (h) to those
exempted from the provisions of sub-section (1), namely,
vebieles used for certain public purposes, and vehicles used for
State purposes by the Governments of Indian States or the
Toreign Settlements Certain munor changes, of aformal
consequential nature, were also made 1n this sub-section

Sub-gection(s) -—The penalty for contravention of the pro-
sisions of this sub-section has been provided for in section
123.

Sub-section 3. ¢l (g) —This clause was nseited m the
course of the dcbates i the Legislative Assembly and was
1mproved by an amendment 1nthe Council of State with a
view to provide to educational mstitutions faciltties similar to
those provided to the Central Government, the Provincial
‘Governments, local authorities and pohice.

43. (1) A Provincial Government, having
regard to—

(a) the advantages offered to the
public, trade and industry by the
development of motor transport,
and

(®) the_ desirability of co-ordinating
road and rail transport, and

(c) the desirability of preventing the
deterioration of the road system,
and .

Power to
Provinetal
overnment
to control
road
transport,
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(d) the desirability of preventing un-
economic competition among motor
vehicles,

and after having heard the representatives
of the interests affected and having consulted
the Provincial and Regional Transport
Authorities concerned, may, by notification
in the official Gazette,—

(i) prohibit or restrict throunghout
the province or in any area or on
any rtoute within the province,
subject to such conditions as it
may think desirable, the convey-
ing of long distance goods traffic
generally, or of prescribed clagses
of goods, by private or public
carriers ; or

(i) fix maximum or minimum fares or
freights for stage carriages and
public carriers to be applicable
thronghout the provinco or within
any ares or any route within the
province.

(2) The Provincial Government shball
permit, at such intervals of time as it may
fix, the interests affected by any notification
issued under sub-section (1) to make repre-
sentations urging the cancellation or varia-
tion of the notification on the following
grounds, namely :—

{a) that the railways are not giving
reasonable facilities or are taking
unfair advantage of the action of
the Provincial Government under
this section ; or

(V) that conditions have changed

. since the publication of the notifi-
cation ; or
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(¢} that the special needs of a parti-
cular industry or locality require
to be considered afresh.

(3) If the Provincial Government, after
considering any representation made to it
under sub-section (2) and having heard the
representatives of the interests affected and
the Provincial and Regional Transport Autho-
rities, is satisfied that any notification issued
under sub-section (1) ought to be cancelled
or varied, it may cancel the motification or
vary it in such manner as it thinks fit.

Notes.

Changes made by the Select Committee —TIns section,
which vests i the Provinaal Government certain powers of co-
ortinating road and rail transport, was added by the Seleet
Commuttee. In the provisions of the Dill relating to Trans-
port Authonities the Select Commuttee revised the refevences to
traneport generally by using such expressions as “road trans-
Tort" and “road passenger transport”, mdicatng therchy that
these Authorties will, 1 considening the relevant factors which
are to be weighed by them, confine themselves to the mterests
of road traffic. The Select Committee considered that under
existing conditions the Provinctal Government itself was the
authonity n the best position to weigh against each other the
conflicting 1aterests of ra traffic and road traffic. This ser-
tion contains the considerations to which regaid should be
hiad, and the powers which should be exeraisable.

The Legislative \Assembly amended elause (b} of sub-sec-
tion (1) and mserted clanse (d) W at.

44, (1) The Provincial Government shall,
by notification in the official Gazette, const-
tute for the province a Provincial Transport
Authority to esercise and diccharge the
powers and functions speeified in sub-section
(8), and shall in like manner constitute Re-
gional Transport Authorities to exercise and
discharge throughout such areas (in this

Transport
suthoritics.
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Chapter referred to as regions) as may be
specified in the notification, in respect of
each Regional Transport Authority, the
powers and functions conferred by or under
this Chapter on such Authorities :

Provided that in the North-West Frontier
Provinee and in Chief Commissioners’ Pro-
vinces the Provincial Government may abs-
tain from constituting any Regional Trans-
port Anthority :

Provided further that the area specified
as the region of a Regional Transport
Authority shall in no case be less than an
entire district, or the whole area of a Presi-
dency-town.

(2) A Provincial Transport Authority or
a Regional Transport Authority shall consist
of such member of officials and non-officials
as the Provincial Government may think fit
to appoint; but no person who has any
financial interest whether as proprietor, cm-
ployee or otherwise in any transport under-
taking shall be appointed as or continue as a
member of a_ Provincial or Regional Trans-
port Anthority, and, if any person being a
member of any such Authority acquires a
financial interest in any transport under-
taking, he shall, within four weeks of so
doing, give notice in writing to the Provin-
cinl Government of the acquisition of such
interest and shall vacate office.

(3) A Provincial Transport Autllorit:v
shall excrcise and discharge throughout the
province the following powers and functions,
namely :(—

() to co-ordinate and regulato the
activities and policies of the Re-
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gional Transport Authorities, if
any, of the province ;

(b) to perform the duties of a Re-
gional Transport Authority where
there is no such Authority =and, if
it thinks fit or if so required by a
Regional Transport Authority, to
perform those duties in respect of
any route common to two or more
regions ;

() to settle all disputes and decide
all matters on which differences of
opinion arise between Regional
Transport Authorities ; and

(d) to discharge such other functions
as may be prescribed,

(4) Tor the purpose of exercising and
diseharging the powers and functions speci-
fied in sub-section (3), a Provincial Transport
Authority may, subject to such conditions as
may be preseribed, issue directions to any
Regional Transport Authority and the Re-
gional Transport Authority shall be guided
by such directions.

Notes.

Notes on Clauses .—Clause (1) of the Bill~The extent of the
repion and the constitution of the regional suthonty are left
entirely to Drovincial Governments, as 1t 15 mmpossible to
specify m the DBill, escept by way of the general imdication
given in clance (3), a constitution which would smt different
conditions, sizes of 1egion, cte., prevailing in each province

Clanse (2) of the Bill —The constitution of the provincial
anthority is permissive It may be required for purposes of
co-ordimation or to scttle differences between regional author-
1ties or to increase control over through routes, Some statutory
Lasis 18 therefore required.

Clavse (3) of fhe Bill.—This ndicates how authonities may
be constituted. What may suit one province may not suit
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another ; but if a i hority 13 i d
Tepresentatives of transport interests, then 1t is only eqmitable
that the main transport interests should be accorded equal
representation.

Changes made by the Select Committee :—This section has
been recast to make 1t mandatory on Pravincial Governments
to establish Provincial Transport Authorities, and exceptin
the smaller provinces Regional Transport Authorittes also, and
to secure that the area of jurisdiction of the Regional Author-
ities shall be reasonably large. The Select Committee has
provided that both Provincial and Regional Authorities shall
be bodies composed of officials and non-ofictals but have not
otherwise fettered the diseretion of the Provinctal Government
1 constituting  them except by excluding persons having a
financial interest 1n o transport undertaking. It has set more
fully the functions of Provinctal Transport Authorittes, and
has given them a power to 1ssue directions to Regional Trans-
port Authonties,

45. Every application for a permit
shall be made to the Regional Transport
Authority of the region or of one of the
regions in which it 13 proposed to use the
vehicle and, if the applicant resides or has
his principal place of business 1n any one of
those regions, to the Regional Transport
Authority of that region.

Notes

Chbaoges made by the Belect Committes :—The Committee
added the words “and, if the applicant resides or has his
principal place of business in any one of those regions, to the
Regional Transport Authority of that region™ to clarify the
section,

46, An application for a permit to use
n motor vehicle as a stage carriage (in this
Chapter referred to as a stage carriage per-
mit) shall contain the fn]lowing particulars,
namely :—

(n) the type and seating capacity of
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the vehicle in respect of which the
application is made ;

(b) the route or routes on which or
the area within which it is intend-
ed to use the vehicle ;

(c) the time table, it any, of the service
to be provided ; and

(@) such other matters as may be pres-
cribed.

Notes.

Changes made by the Select Committee :—The Belect Com-
mittee has omitted the requurement that proposed fares are to
be disclosed  Such a prowision would encourage rival appli-
<cants to under-bid each other. The other alteration 1s formal.

47(1). A Regional Transport Authority

shall, in deciding whether to grant or refuse
a stage carriage permit, have regard to the
following matters, namely :—

(a) the interest of the public generally;

(b) the advantage to the public of the
service to be provided, including
the saving of time likely to be
effected thereby and any conve-
nience arising from journeys not
being broken

(c) the adequacy of existing road pas-
senger transport services between
the places to be served, the faies
charged by those services and the
effect upon those services of the
service proposed ;

(d) tho benefit to any particular loca-
lity or localities likely to be
afforded by the service ;

(e) the operation by the applicant of
other transport services and in

Procedure
of

Regional
Transport
Authonty

considerin
applicatior
for stage
carage
permit
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particular of unremunerative ser-
vices in conjunction with remu-
nerative services 3 and

(f) the condition of the roads included
in the proposed route or routes ;

and shall also take into consideration any
representations made by persons already
providing road transport facilities along or
near the proposed route or routes or by any
local authority or police authority within
whose jurisdiction any part of the proposed
route or routes lies or by any association in-
terested in the provision of road transport
facilities,

(2) A BRegional Transport Authority shall
refuse to grant a stage carriage permit if it
appears from any time table furnished that
the provisions of this Act relating to the
speed at which vehicles may be driven are
likely to be contravened :

Provided that before such refusal an op-
portunity shall be given to the applicact to
amend the time table so as to conform to
the said provisions,

Notes.

Notes on Clanses :—Sections 47, 50 and 53.—These sections
Iay down the general principles which should guide transport
authonities in granting permuts for stage or contract carriages
or to public carriers. These embody the nceepted principles
of public necessity and convenience, the prevention of uncro-
nomic competition, and the suitability of the rouds to carry
the forms of traneport requiring the permits, In the casc of
public goods traffie, the principle adopted is that, while the
transport of perishables by short distance transport by road
in order to avoid delay and damage caused by terminal tran-
shipment ahould not be interfered with, long distance traffie
should be 1¢ft primarily to ritways,
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Changes made by the Seleet Committee :—The words
“includimng those of persons requiring and of persons providing
facilities for the transport of passengers” omitted fiom clause

Amendment.

The Motor Vehicles (Amendment) Act, 1940 (Act No. XXVI
of 1940) has introdaced the following changes in section 48 of
the Motor Vehicles Act, 1939, v1z:—

() for clauses (@) and () the following clanse has been
substitated, namely .—

“(q} lumit the number of stags carriages or stage carma-
ges of any specified type for which stage carriage
permits may be granted in the region or in any
specified area or on any specified route within the
vegion ;™ ;

(b} clauses (c), (d) and (¢) has been re-lettered as clauses
(&), (¢) and (d), respectively ;

(¢) in clause (d) as so re-lettered, after sub-clause (:2) the
following sub-clause has been inserted, namely :—

“(1t) that the stage carriage or stage carriages shall be
nsed only on specified routes or in a specified
area;’’.

The abovementioned amendment has been made to bring
out the difference in intention of the legislature between
section 48 and section 56.

(e} attach to a stage carriage permit
any prescri ""o\ndmon or any
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partlcular of unremunerative ser-
vices in conjunction with remu-
_ nerative services 5 ahd

should be left vnm:mly to railways.
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Changes made by the Seleet Committee :—The words
“including those of persons requiring and of persons providing
faciltties for the transport of passengers” omitted from clause
(a) are redundant, and would, if retained, include a reference
to rail transport, which the Select Committee desired to elimis
nate. It similarly eliminated a reference to rail transport by
its insertion of the word *road" in clause (¢). Tt also omitted
as irrelevant the provision, contained 1n clause (g), requinng

of the ch 3 i and finaneal
stability of the applicant, The other alterations are formal.

Eub-clause (2) of the onginal clause in the Bill has been
omitted in view of its transfer of this power to the Provincial
Government, Vide section 43,

The Select Committee added a proviso to sub-section (2)
containing a reasonable relaxation.

48. A Regional Transport Authority
may, after consideration of the matters set
forth in sub-section (1) of section 47,—

() limit the number of stage carriages
in respect of which stage carriage
permits ‘may be granted for a
specified route or for specified
routes or for a specified area ;

(b) limit the use of specified routes to
stage carriages of a particular
type or design ;

(c) issue a stage carriage permit 1n
respect of a particular stige car-
riage av a particolar service of
stage carmages ;

(d) regulate timings of arrival or de-
parture of stage carriages whether
they belong to a single or more
owners ; or

(e) attach to a stago carriage permit
any prescribed condition or any

Power to
restrict the
number of
stage
carriages
and 1mpose
conditions
on stage
carmiage
permits,
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one or more of the following con-
ditions, namely :—

(i) that the serviee specified in the
ermit shall be commenced not
ater than a_specified date and

be continued for a specified
period ;

(i1} that the service may be varied
only in accordance with speci-
fied conditions

(11) that copies of the fare table
and time table shall be exhibited
on the stage carriage and that
the fare table and time table so
exhibited shall be observed ;

(iv) that not more than a specified
number of passengers and not
more than a specified amount of
luggage shall be carried on any
specified vehicle at any time ;

(v) that within municipal limits
and in such other areas and
placesas may bo prescribed pas-
sengers shall not be taken up or
set down at or excopt at speci-
tied points 5 or

(vi) that tickets shall be isued to
passengers for the fares paid,

Kotes.

Noten on elsuses :—It was urged from more than onc
quarter that a route permit holder in relurn for the seru.
rity given to him ngainet unreasonable competition should
maintain a regular senvice, e, have the responsibibiticola
public utihty company. Aecordingly in clause 43 (d) (i} of
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the Bull, provision was made for daily fires on him in the
event of the service not being performed to the satisfaction of
the Regional Transport Authority.

Changes made by the Seleet Committes :—~The Nelect
Committee omtted the provision for a condition ina permit
enabling the Regronal Transport Authority to inflict daily
fines, and to regulate fares. It combmed the two scparate

relating to the i of fare and tume tables,
and their obsersation It confined the provision relating to
halting stations to municipal sreas and similar ihabited
areas, and it mserted a provision enabling the 1ssue of tickets
to be insisted on

48, An application for a permit to use a
motor vehicle as a contract carriage (in this
Chapter referred to as a contract carriage
permit) shall contamn the following particu-
lars, namely :—

(2) the type and sitting capacity of the
vehicle ;

(b) the area for which the permt is
required ;

_ {c) in the case of & motor vehicle other
than a motor cab, the manner in
which it is claimed that the publie
cunvenience will be served by the
vehicle ; and

(d) any other particulars which may
be preseribed.

Notea

Changes made by the Select Committes —The Select Com-
mittee substituted the words “the type and sexting capacity
of the vehicle” 10 place of the words “the regstration mark
and the registered seating capacity of the vehiclef the vehele
has already been 1egistered” 1n clauee (a) The changeis
prompted by the consideration that at the time an applieation
for & permit 15 made the vehicle may not have been registered,

Application
for contract
carnage
permmt,
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50. A Regional Transport Authority
shall, in deciding whether to grant or refuse
n contract carriage permit, have regard to
tho extent to which additional contract car-
riages may be necessary or desirable in the
public interest ; and shall also take into con-
sideration any represeunsations which may
then be made or which may previously have
been made by persons already holding con-
tract carriage permits in the region or by
any local authority or police authority in the
region to the effect that the number of con-
tract carringes for which permits have al.
ready been granted is suflicient for or in
excess of the needs of the region or any area
within the region.

Notes.

Notes on Clauses —Sec notes under section 17,

Changes made by the Select Committee —The Sclect Com-
muttee omitted «lauses {b) and (¢). The cssential part of clanse
(b 13 already covered by clause (a', which has now been in.
corporated 1n the section, and in other respéets 1t is too wide
asmncluding o to rail tr Clause (c) has been
omitted for the same reason which influenced the Select Com-
mittee 1n omitting the stmilar provision 1n section 47,

51. A Regional Transport Authority
may, after consideration of the matters set
forth in section 50,—

(a) limit the number of contract car-
riages generally or contract car-
riages of any specified type for
which contract carriage permits
may be granted in the region or
any specified area within the re-
giun 3

(b) fix in the case of motor eabs the
farcs which may be charged ;
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{c) require that every motor cab shall
carry a copy of the fare table for
inspection by passengers ;

() require that any motor cal shall be
fitted with a taxi meter ; o

(e) 1mpose on the use of a contract
carriage any other condition which
may be prescribed.

Notes.

Changes made by the Seleet Committee :—~The alteration
of clause (¢) is a drafting amendment only. The Select Com-
mittee omitted the provision enabling restrictions to be placed
on the use of a contract carnage as a stagn carriage Clause
{21 has been reeast, to secure that the Provincial Government
will control the natare of any additional conditions imposed.

52, An application for a permit to use
a transport vehicle for the carringe of
goods for or in connection with a trade
or business carried on by the applicant (in
this Chapter referred to as a private
carrier’s permit) shall contain the follow-
ing particulars, namely :—

(a) the type and carrying capacity of
the vehicle;

(b) the nature of the goods which the
the applicant expects normally to
carry in connection with his trade
or business ;

(c) the area for which the permit is
required ; and

(d) any other particular which may be
prescribed,

Appleation
for private
earrier's
permit,
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Notes. |

Changes made by the Seleet Committee :—~The change m
clause (a) follows that made n section 49. The omission of
the words "wrthin the region” in elause (d), which is now
clause (¢) 10 this section, is necessitated by the fact that a
permit might be required for two or more regions.

53(1). A Regional Transport Authority
shall, 1n deciding whether to grant or refuse
a private carrier’s permit, have regard to the
condition of the roads to be used by the
vehicle or vehicles in respect of which the
application is made, and shall satisfy itself
that the vehicle or vehicles for which the
permit is required will not be used except
in connection with the business of the ap-
plicant,

(2). 'The Regional Transport Authority
may in granting a private carrier’s permit
impose conditions to be specified in the per-
mit relating to the description of goods
which may be carried, or the area in which
the permit shall be valid, or the maximum
laden weight and axlo weights of any vehi-
cle used.

(3). Ifthe applicant is the holder of a
private carrier’s permit which has been sus-
pended or has been the holder of a private
carrier’s permit which bas been revoked, tho
Regional Transport Authority may at its
discretion notwithstanding anything con-
tained in sub-section (1) refuse the appli-
cation.

Notes
.

Notes on Clauses :—Clanse (1).—The roads gencrally arc
not fit for sustained heavy traffic and this is a consideration
which must be taken into account,
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Clause (2) — For mstance, the owner of a sugar mill might
hold a private carner’s permit to carry eane sugar, coal and
yml stores within a radins of fifty miles from his mall, If
found outside that radius or carrying other goods, breach of
the conditions would oecur.

Changes made by the Select Committee :=—The omission of
clause (1) (b) 1emoves n refcrence to rail transport, s matter
whose ion the Select C d by the
new section 43 to the Pronincial Government. The other
changes m clause (1) are format.

A reference to axle weights has been inserted in clause (2),

Will not be nsed except :—~These words have been substi-
tuted in place of the words “are necessary” in the course of
the debates m the Legislative Assembly as 1t was thought
that the .Anthomty mupht hase difhenlty wn satisfying itself
as to the neeessity - all cases and that the condition was
httle unduly stringent  After this amendment 1f the appli.
cant gives an assurance that the schicle or vehicles will he
used for bus own private business and no other and will not
1m any sensc compete with a public carner, the permit must
be allowed, consistently with the facilities of the road

54.  Anapplication for a permit to use
a motor vehicle for the carriage of goods for
hire or reward (in this Chapter referred to
asa public carrier’s permit) shall contain
the following particulars, namely i—

. (2) the routes on which or the avea in
which it is intended to use the
vehicle

(b) the type and carrying (‘np'ﬂcity of
the vehicle ;

(c) the manner in which it is claimed
that a public need will be served
by the vehicle ;

»
(d) such particulars as the Regional
Transport Authority may require
with respeet to any business asa
carrier of goods for hire or reward

Application
for publie
earrier's
permit,
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carried on by the applicant at any
time before the making of the
application, and of the rates
charged by the applicant ;

() particulars of any agreement or
arrangement, affecting in any
material respect the provision
within the region of the Regional
Transport Authority of facilities
for the transport of goods for hire
or reward, entered into by the
applicant with any other person
by whom such facilities are pro-
vided, whether within or without
the region ; and

(f) any other particulars which may
be prescribed.

- Notes

Notes on Clanses :—Clacse td) of the BI!1 —The justification
for using the roads for heavy goods traflic where alternative
facilities esist depends to a large extent on the mnature of the
goods to be earnied.  Tor some the longer time taken by rail
or water will be sufficient justifieation, for others the time
factor ean be largely discounted. Regional Authorities will
have to exercioe their discrction. This clanse was deleted by
the Select Commttee.

Clanse {e} of the Bil:—This is clause (c}of the present
eection. Ttis desirable that the spplicant should be called
upon to show public need, e, with reference to partreular
classes of goods, or that certain firms had agreed to employ
him. .

Changes made by the Seleet Committes :—The change in
clause () follows that already made in sections 19 and 52,
The Beleet Committee ofitted two clauaes, e, clauses {c)
and (d) of the Bill, requiring the weizht of the vehicle and the
classes of goods carried to be stated, and had in their place
two requirements contained In the Lnglish Road Traflic JAct,
1933.
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55, A Regional Transport Authority
shall, in deciding whether to grant or refuse
a public carrier’s permit, have regard to the
following matters, namely :—

(a) the interests of the public gener-
ally ;

(b) the advantages of the public ser-
vice to be provided and the conve-
nience afforded to the public by
the provision of such service ;

(c) the adequacy of existing road
transport services for the carriage
of goods upon the routes or within
the area to be served and the
effect upon those services of the
service proposed ;

(d) the benefit to any particular locali-

ty or localities likely to be afford-
ed by the service ;

(e} the need for providing for occa.
sions when vehicles are withdrawn
from service for overhaul or
repair ; and

(f) the condition of the roads included
in the proposed routes or area ;

and shall also take into consideration any
representations made by persons already
providing road transport facilities along or
neur v the proposed runts or ronies or
any local aunthorty within whose jurisdiction
any part of the proposed route or routes
lies.

Noten

Notes on Clauses :—These condutions are of cormmon appli-
cation ; elanae (d) 18 intended to indicate that regional author-
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ities should consider any representation thatif they allow
much highly rated traffic to be diverted from rail to road other
railway freights will inevitably be raized. This clause was
deleted by the Belect Committee.

£ee al<o notes under section 47.

Changes made by the Select Committes :—The changes
made are mainly in accordance with those already made in
such scctions as 47 and 53, Clause (h)of the Bill has been
omitted beeanse the substance 1s sufficiently covered by clauses
(a) and {c)

96. The Regional Transport Authority
may, after consideration of the matters set
forth in section 55,—

(a) limit the number of transport
vehicles or transport vehicles of
any specified type for which pub-
lic carrier’s permits may be grant-
ed in the region or in any speci-
fied area or on any specified routes
within the region ; or

(k) attach to a publie caveier’s permit
all or any of the following condi-
tions, namely (—

(i) that the vehicle shall be used
only on_specified rontes or in a
specified area,

(i) that the laden weight and axle
weights of any vehicle used
shall not exceed a specified
maximum,

(iii} that such records as ma Jbe
prescribed relating to the plying
of the vehicle shall he main-
tained, and

(iv) any other preseribed condition
appropriate to the service to be



CONTROL OF TRANSPORT VEHICLES 123

provided by the vehicle which
the Regional Transport Autho-
rity thinks proper to impose in
the public mterest or with a
view to prevent uncconomic
competition between road trans-
port services.

Notes

Changes made by the Select Comml!ttee :—The chief
alterations made are the omission of references in clause (b) to
limitations on the classes of goods that may be carned, or the
persons for whom goods may be carried, and 1 clause (i),
1, clause (v1) of the Bill, the exclusion of a reference to any-
thing but road transpott.

57 (1)  An application for a contract car-
riage permit or a private carrier’s permit
may be made at any time.

(2) An application for a stage carriage
permit or a public carrier’s permit shall be
made not less than six wecks before the date
on which it is desired that the permit shall
take effect, or, if the Regional Transport
Authority appoints dates for the receipt
of such applications, on such dates,

(8) On receipt of an apphcation for a
stage carriage permit or a public carrier’s
permit, the Regional Transport Authority
shall make the application available for ins-
pection at the office of the Authorily and
shall publish the apphication or the substance
thercof i the prescribed manner together
with a notice of the date before which repre-
sentations in _connection therewith may be
submitted and the date, not being less than
thirty days from such publication, on which,
and the time and place at which, the appli-
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cation and any representations received will
be considered.

(4) No representation in connection with
an application referred to in sub-section (3)
shall be considered by the Regional Trans-
port Authority unless it is made in writing
before the appointed dato and unless a copy
thereof is furnished simultaneously to the
applicant by the person making such repre-
sentation.

(5) When any representation such as
is referred to in sub-section (8) is ade, the
Regional Transport Aunthority shall dispose
of the application at a public hearing at
which tho applicant and the person making
the representation shall have an opportunity
of being heard cither in porson or by a duly
authorised representative.

(6) When any representation has been
made by the persons or authorities referred
to in section 50 to the effect that the number
of contract carriages for which permits have
alrcady been granted in any region or any
area within a region is sufficient for or in
oxcess of the needs of the region or of such
area, whether such representation is made in
connection with a particular application for
the grant of a contract earriage permit or
otherwise, the Regional Transport Autliority
may take any such steps as it considers
appropriate for the hearing of the represen-
tation in the presence of any person likely to
bho affected thereby.

(7) When a Regional Transport Author-
ity refuses an application for a permit of any
kind, it shall give to the applicant in writing
its reacons for the refusal,
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Notes.

Changes made by the Select Committes :—The changes
made are formal in nature and contain no point of prin-
ciple.

Sub-section (5) :—The msertion of the words “either by
person or by a duly nuthorssed rcpresentatine,” at the end of
this sub section, was made by the Helect Committee This
has the effect of giving a right of representation by a pleader.

58 (1) A permit other than a temporary
pemit issued under section 62 shall be
effective without renewal for such period, not
less than three years and not mare than five
years, as the Regional Transport Authority
may in its discretion specify in the per-
mit

Provided that in the case of a permt
issued or renewed within two years of the
commencement of this Act, the permit shall
be effective without renewal for such period
of less than three years as the Provincial
Government may preseribe.

(2) A pormit may be renewed on an
application made and disposed of as if it
were an application for a permit -

Provided that, other conditions leing
equal, an application for renewal shall be
given preference over new applications for
permits,

Notes.

Changes made by the Seleet Committes -—The period of
salidity of o permut has been fixed at a8 mmimum  of three
scars with a posnible maximum of five years and a saviog
provise has heen wnserted secunng preference {or holders of
permits over applicants for new permits.

Duration
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Proviso to sub-sectlon (1) :—This provso was added, n the
course of debates in the Legislative Assembly, on the motisn
of Mr. K. G. Mutchell who said “The poution is briefly this.
My information is that in some provinces they have not got »
regular permit system in force and, thercfore, permuts will
have to be issued for the first time to a number of vehicles
gecording as they can determine on what routes they are
actually running. In some provinces they have very wide
permits and, nactually, where the vehicles arc running
or not is settled by arrangement among the vehicle owners.
Therefore, it is possible that tn the first allotment of permits
certain mistakes may be made and 1n order not to perpe-
tuate those mistakes for three years, we wish to have this pro-
vision that for the two years from the commencement of the
Act permits may be issued for a lesser period than three
years as prescribed by the Provincial Government.” Vide
Legislative Assembly Debates, dated 12, 9. 38, Vol. VI-No. 1,
Page 2231,

59(1) Save as provided in section 61,2
permit shall not be transferable from one
person to another except with the permission
of the transport anthority which granted the
permit and shall not without such permission
operate to confer on any person to whom a
vehicle covered by the permit is transferred
any right to use that vehicle in the manner
authorised by the permit.

(2) The holder of a permit may, with
the permission of the anthority by which
the permit was granted, replace by nnother
vehicle of the same nature and capacity any
vehicle covered by the permit.

(8) The following shall be conditions of
overy permit— '
(n) that the vehicle or vehicles to
which the permit rvlates are at all

times so maintained as to comply

with tho requirements of Chapter

. .V and the rules inade thereunder ;
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(b) that the vehicle or vehicles to
" which the permit relates are not
driven at a speed exceeding the

speed lawful under this Act ;

(c¢) that any prohibition or restriction
imposed and any maximum or
minimum fares or freights fixed
by notification made under section
43 are observed in connection with
any vehicle or vehicles to which
the permit relates ;

(d) that the vehicle or velicles to
which the permit relates ave not
driven in contravention of the
provisions of section 72 ;

(e) that the provisions of this Act
limiting the hours of work of
drivers are observed 1n connection
with any vehicle or vehicles to
which the permit relates ; and

(f) that the prowisions of Chapter VIII
so far as they apply to the holder
of the permit are observed.

Notes.

Changes made by the Select Commutlee .—The (hanges
made 1o sub section (1) enable permits to be transferred with
the permission of the Transport Authonty. In sub-section
(3) the Select G ittee added two add: il dit te,y
dJauses {¢) and (f), to thosc decmed to be attached to the -
holding of a permt.

60(1). The Transport Authority which SQ:CZBQ
granted a permit may cancel the permit or  syspension
may suspond it for such peried as it thinks ~of permit

-

A
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(a) on the breach of any condition
specified in sub-section (3) of sec,
tion 59, or of any condition con-
tained in the permit, or

(b) if the holder of the permit uses or’
causes or allows a vehicle to bo
used in any manner not authorised
by the permit, or

if the holder of the permit ceases
to possess the vehicle or vehicles
covered by the permit, or

if the holder of the permit has ob-
tained the permit by fraud or mis-
representation :

Provided that no permit shall be cancelled
unless an opportunity has been given to the
holder of the permit to submit his explana-
tion.

{2) Where a Transport Authority can-
cels or suspends a permit, it shall give to
the holder in writing its reasons for the
revocation or suspension,

P
<

—
o
=

Notes.

Changes made by the Select Commlittee :—The changes
madein sub-sections (1) and {2) are formal. Bub-clause (3)
of the Bill has been omitted as unnccesaary, particularly in
view of the new provisions inserted as section 01,

Proviso to sub-sectlon 111 :—This was added 1n the course
of the debates in the Legislative Assembly.

Salt for lmproper cancellatlon of permit —In the case of
Secrefary of Sfate v, Ganapali Somayya, 07 [nd. Cas, 817=
AL R. 1926 Madrae 1081=51 M, L. ). 416223 M. L. W.373,
tho plamntiff waa the owner of two motor buces called the
*“Republic™ and the “Albion™ which plied between Ellore and
Chintalpudi. He instituted the suit agzainst the eerctary of
State for India represonte] by the Colle~tor of Kistna for
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unliquidated damages caused to him by the improper cancel-
lation of his licence. Under the Madras Motor Vehicles Rules,
which kave the force of law, the Distriet Magistrate 1s vested
by Rule 30 with the power of isswing permits in form G for
motor vehicles which are intended to be let or plied for hire
outside the City of Madras. One of the couditions 1n form G
35 that the owner of the vehicle if 1t be a motor bus, shall
arrange for its exammation once 1n every six months by a
person approved by the Distriet Magistrate. It appears that
the District Magistrate cancelled the license for the bus “Re-
public” because it was not examined by the Distriet Board
Engineer as required by the permat. The District Board
Engieer was a little negligent in not mspecting the vehicle
when it was produced for 1nspection.

Assuming, however, that the District Magistiate commatted
an error of judgment 1n cancelling the license and that the
Blame for the bus not being exammed as required by the
conditions of the permit lay more with the Engtneer than with
the plaintff, the question for decision 13 whether the Govern-
ment is on that account liable for damages. The Distriet
Mamstrate both 10 wsuing the license and in caneellingat,
was acting 1n pursuance of & statutory anuthority vested in
him. Insuch ncaseit was held in Sharabhaan v. Secrctary
of State for India, 8 Bom 314 and Ross v Sccretary of State
for India, 39 Mad 781 that the Goveinment was not lable for
the conduct of its servants. Sudasiva Aiyar J, in the latter
deciston pointed out that the Crown could not be made hable
for the action of a Government servant purporting to act
under a statutory power conferred upon him, because bis
action when be purpoits to exercise a statutory power 1s not
as agent of the Crown and he quotes the Jeading case of Toben
v, fhe Queen, (1861) 16 C B (N 8) 310, In Shizabhaan .
Recretary of State for India, a chief constable serzed goods in
pursuance of a statutory power vested m him under s 530,
Cr. P.C. The goods being penshable were not forthcoming
when the plaintiff demanded them  The learned Judges
referred to the Lability under Statute 21 and 22 Viet. C 106
which now aie represented by the Government of India Act,
8.32. Inthatcace, as 1n the present case, it could not be
contended thit the act of the chief constable was i any sense
productive of benefit to the revenucs of the Government, not
was it a transaction out of which profit could be derived, and
the Government had not ratified of adopted the act. Tn the

9
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present ease the Gorernment derived no profit by the eancellas
tion of the license.

‘This case docs not resemble the case in Wasappa Timmap-
pa Sonagarv. Secrelary of Stale,40 Bom.200,where the Govern-
ment retained the proceeds of the sale of property which
rightfully belonged to the plaintifl. Nor is it like the case In
Mothi Rungaya Chetty v. Sceretary of State for India, 28 Mad.
213, where the Post Office were held liable ns carriers of value
payable parcels when they delivered a parcel without obtain.
ing payment from the consignee and remitting the value to
thesender Vyaya Ragava v. Secrelary of State for India,
7Mad 466 (F. B.) was an instance where the Government
removed ieipal Cx issi for misconduct. The
act which the Judges treated as a tort was an act of the
Government itself and not one of 1ts servants. The soundness
of the decision has been doubted. Kailash Chandra Neg v
Secretary of Stale for Indw, 40 Cal.452:170. W, N 315:
17 (. L. 3. 216, was o ease where the plaintiff sued o recover
money tlegally collected by a Deputy Collector when the Act
only auth d the District Magi to ion the tax
due on account of & pumitive police force That was snin-
stance where the Gosernment servant concerned was not
acting 1n pursuance of a statutory suthority. It was held that
the Government was not responsible for the act of the Distriet
Magistrato in cancelling the permut assuming that Distriet
Magistrate scted in crror 1n so doing.

‘Thus concludes the casc as regards the bus “Republic.” The
question, whether the public officers can at all be held respon-
sible for their lona fide action which they took in discharge of
their dutics and can be sued for damages, was raised but
not decided in Ah Reza Khan v. Abdul Rauf A, 1. R. 1935
Oudh 457 (439)=10 Luck. 517=1935 O. W. N. 2015 L. C.
31«1935 C. L. R. 131

61(1). Where the holder of a permit
dies, the person s ding to the possessi
of the vehicles covered by the permit may,
for a poriod of threo months, use tho permit
as if it had been granted to himself :

Provided that such person has, within
thirty days of the® death of the holder, in-
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formed the transport authority which granted
the permit of the death of the holder and of
his own intention to use the permit: -

Provided further that no permit shall be
so used after the date on which it would
have ceased to be effective without renewal
in the hands of the deceased holder,

(2). The transport authority may, on
application made to it within three months
of the death of the holder of a permit, trans-
fer the permit to the person succeeding to
the possession of the vehicles covered by the
‘permit.

Notes
Chapges made by the Select Committee —The Select Com-
muttee 1nserted this section where provision1s made on more
comprehensive lines than were contained in clauses &6 and
57 of the Bill for the temporary transfer of permits on the
death of a holder.

62. (1) A Regional Transport Authority
may at its discretion, and without following
the procedure laid down in section 57, grant
permits, to bo effective for a limited period
not 1 any case to exceed four months, to
authorise the use of a transport vehicle tem-
porarily—

(a) for the conveyance of passengers
on special occasions such as to and
from fairs and religious gather-
ings, or

(b) for the purpose of seasonal busi-
ness, or

(c) to meet a particular temporary
nced, and may attach to any such
poermit any condition it thinks

Temporar
permls,
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(2) A Regional Transport Authority
may delegata all or any of its powers under
this section to any one of its members.

Notes.

Changes made by the Select Committee :—The Select Com-
mittee reduced the period of validity of a temporary perrmit
from six o four months. Clause (a) of the Bull, whick provi-
ded for a temporary permit pending the disposal of an
application for & permanent one, has been omitted as unneces-
sary ; but the Select Commattee added a power to delegate the
function of 1ssuing temporary permits so that they may
be {ssued without the necessity for a formal meeting of the
Transport Authority.

63. (1) Except as may be otherwise
prescribed, a permit granted by the Regional
Prausport Authority of any one region shall
not be valid in any other region, unless the
permit bas been countersigned by the Re-
gional Transport Authority of that other
region, and a permit granted in any oune pro-
vince shall not be valid in any other pro-
vince unless countersigned by the Provincial
Transport Authority of that other province
or by the Regional Transport Authority con-
cerned. ,

(2) A Regional Transport Authority
when countersigning the permit may nttncfl
to the permit any condition which it might
have imposed if it had granted the permit,
and may likewise vary any condition attach-
ed to the permit by the Authority by which
the permit was granted.

(8) The provisions of this Chapter relat-
ing to the grant, revocation aud suspension of
permits shall apply to the grant, revocation
and guspencion of countersignatures of per-
mits,
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(4) Notwithstanding anything contained
in sub-section (1), a Regional Transport
Authority of one region may issue a tempor~
ary permit under clause (a) ov clause (c) of
sub-section (1) of section 062 to be valid in
another region or province with the concur-
rence, given geuerally or for the particular
occaston, of the Regional Transport Author-
ity of that other region or of the Provincial
Transport Authority of that other province,
as the case may be,

Notes.

Notes on Clauees :—Clanse (1).—Provision has been maden
sub-clause (2) (i) ofsection 63 for rules whereby provineral
authorities yoay make mutual arrangements for validating
permits outside their junisdiction without t

Claese (4 —This 13 necessary particularly for temporary
permits for vehicles for feasts, wedding, funerals, ete

Changes made by the Select Committee —In clause (1) the
added words clanfy the procedure wheie the pernnt 1s to Le
used in two separate provinces The alteration 1n clause (3)
adds a necessary reference which was omitted 1n the Bill

Sub-section (2} :—The words “and may likewise” were
substitated 10 place of the words “or may™ in the course of
the debates 1n the Couneil of State with the object that even
the variation or modification should be under the same res-
trictions as may be onginally imposed and no streter condi-
tions may be imposed.

Sub-section (4) :~The woids ‘or provance” were nserted
after the words “anothber region™ 1n the course of the debates
1 the Legulatne Assembly with a view to vest powersin a
Regional Transport Authority to 1esue a temporary permit to
be valid even 1n another province. The addition of the words
“or of the Provincial Transport .Authority of that other pro-
vince ns the ease may De” at the end of this sub-section 13
purely q! on the d

64, Any person—

(a) aggrieved by the refusal of the
Provineial or a Regional Trans-

Appeals
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port Authority to grant a permit,
or by any condition attached toa
permit granted to him, or

(b) aggrieved by the revocation or
suspension of the permit or by
any variation of the conditions
thereof, or

(c) aggrieved by the refusal to trans-
fer the permit to the person suc-
ceeding on the death of the holder
of a permit, or

(d) aggrieved by the refusal of the
Provincial or a Regional Trans-
port Authority to countersign a
permit, or by any condition at~
tached to such countersignature,
or

(o) aggrieved by the refusal of renew-
al of a permit, or

(f) being a local authority or police
authority or an association which,
or a person Kroviding transport
facilities who, baving opposed tho
grant of a permit, is aggrieved by
the grant thereof or by any condi-
tion attached thereto, or

() being tho holder of a licence, who
is nggricved by the refusal of a
Regional Transport Authority to
grant nn authorisation to drivoa
public service vehicle,

may, within the preseribed timo and in the
prescribed manner, appeal to the prescribed
authority who shall give such person and
the original anthority an opportunity of
being heard.
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Notes.

Changes made by the Select Committee :—A reference to
the Provincial Transport Authonty has been nserted in clause
(), and an additional ground of appeal has been added by
the new clause (¢), [now clause (d) of this Actl. The change
in oniginal clause {c), [now clause {f) of this Act), is conse-
quential on that made 1 clause 46 (1), now section 47 (1) of
this Act.

Sub-sectlons {e) and (e} :—These were added 1 the course
of the debates 1n the Legislative Assembly.

Right of representation :—The words “who shall give such
person and the original authority of being heard™ were added
at the end of this section in the course of the debates in the
Legislative Assembly with a view to give statutory right of
hearning to the appeilant and the orginal suthonity

65. (1) No person shall cause or allow
any person who 1s employed by him for the
purpose of driving a transport vehicle or
who is subject to ns control for such pur-
pose to work—

(a) for more than five hours before he
has had an interval of rest of at
least half an hour ; or

(b) for more than nine hours in one
day ; or

(c) for more than fifty-four hours in
the week.

(2) The Provineial Government may by
rule made under section G8 grant such
exemptions from the provisions of sub-section
(I} as it thinks fit, to meet cases of emer-
gency or of delays by reason of circumstan-
ces which could not be foreseen.

(8) The Provincial Government may
require persons employing any persons
whose work is subject to any of the provisions

Restriction
of hours of
work of
drivers
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of sub-section (1) to fix beforehand the hours
of work of such persons so as to conform
with those provisions, and may provide for
the recording of the hours so fixed.

ﬁl) No person shall work or shall cause
or allow any other person to work outside
the hours fixed or recorded for the work of
such persons in compliance with any rale
made under sub-section (8).

(8) The Provincial Government may
prescribo the circnmstances under which any
period during which the driver of a vebicle
although not engaged in work is required to
remain on or near the vehicle may be deemed
to be an interval for rest within the meaning
of sub-section (1).

Noten.

Notes on Clauses :—These provisions are desirable but are
not Itkely to be generally enforced until more regularly timed
nervices are established. But they will be used agrinst an
owner In the event of an accident where the driver has been
rossly overworked nnd also in well-known cascs of abuse.

Changes made by the Selest Committee :—This section hins
been recast and expanded by the Sclect Committee, A hmit
of fitty-four hours” wotk per week has been introduced. The
limit for a period of continuous work has been rarsed from
ten to cleven hours.  Provision has been madle for the keeping
of records of working hdurs in order to facilitate enforcement
of the provivions of the section

Changes mude by the Legislative Assembly :—The periol
of working withont interval was reduced from fise and hall
houts to five hours. The hours of work 1n one day were re-
duced from cleven hours to nine hours. Clanse (2) of thic
section, which purported to gne suthority to the Frovincial
Government to extend the restrictions contained in sub-section
(1) of this section to drtvers of such motor vehiclee 83 may be
preseribed, was defetet.

Engllsh Law :—Sertion 10 of the Dead Trahe Adt, 1930,
wectian 31 of the Road nnd Rail Traffic Aet, 1933 and sarction T
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of the Road Traffic Act, 1931 correspond to this section and
run gs follows —

19. (1) Withavien to protecting the public agaipst the
nisks which amise 1n cases where the duvers of motor vehicles
are suffering from excessive fatigue, 1t 13 hereby enacted that
st shall not be lawful 1n the case of—

(a) any public service vehicle withww the meaning of
Tart IV of this Act,

(b) any heavy loromotive, light locomotive ot motor
tractor , or

(¢} any motor velicle construeted to carry goods other
than the effects of passengers |

for any person to drive or cause or permit any person em-
loyed by him or subjcet to his orders to drive—

(1) for any continuous pertod of more than five hours
and one half ; or

() for periods in the
to more than eleven hours 1n any peniod of twenty-
four hours commencing two hours after midnight ;
or

(1) so that the drver has not ab least ten conspen-
tive hours for rest 1n any period of twenty-four hours
leulated from the of any period

of driving -

Provided that it shall be a sufficient compliance with the
provisions of paragraph (i) if the driver has at least nine
<onsecutive hours for rest 1n any such period of twenty-four
hours provided that he has an interval of at least twelve con-
<ceutri¢ honrs for reat in the next following period of twenty-
four hours.

(2) For the purposes of this section—

(n} any two or more periods of time ehall be decmed
tobe n continuous period unless separated by an
mterval of not less than half an hour in which the
driver is able to obtain rest and refreshment ;

{b) any time spent by a driver on other work in connecs
tion with avchicle or the laad carried thercby

Linutation
of tume for
which
dnvers of
certain
vehicles
may
remain
continu-
ously on
duty.
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cluding in the case of a public service vehicle any.
time spent on a vehicle while on a journey inany
other capacity than as a passenger shall be reckoned
as time spent in dniving §

() mthecase of a vehicle which is being used in the
coutse of operations of agriculture or forestry s
person shall not be deemed to be driving the vehicle
or to be spending time on work in connection with
the vehicle or the Joad earricd thereby o Jong ss the
vehicle is elsewhere than on a road.

(3) The Mimster may, on the apphication of a jont in-
dustrial council, conetliation Loard, or other similar body. or
on a jownt appl by such organi: of
employers and work people 1n the industry, ns the Minister
of Labour may certify to be proper bodies to make such an
application, and after referring the matter to the Industrial
Court for advice, by order vary the periods of time presenibed
in this section, provided that he is of opinion that such varia-
t10n 18 not likely to be detrimental to the public safety.

Any order made under this sub-section may be revoked or
vaned by n snbsequent order made in ke manner and sub-
Ject to like conditions,

{4) If any person acts in contravention of this section, he
shall be gwilty of an offence 1

Provided that a person shall pot be hable to be convicted
under this sectton 1f he proves to the Court that the contra-
vention was due to dable delay 1a the letion of any
Journey arising out of cireumstances which he could not
reasonably have foreseen.

(3) 'This section shall not apply to motor vehcle nsed for
fire brigade or ambulance purposes.

31 (1) For the purposes of those prowmsions of sab-
section (1) of section nineteen of the Road Traffic Act, 1930
(as varied or amended by any order or subsequent enactment)
which relate ta the number of consecutive hours for rest which
a dnver is to have an any specified period, time dunng which
the dniver is bound by the terms of his ermployment to obey
the directions of his emploger, or to remamn on or near the
vehicle, or during which the velcle is at a place where no
reasonable facilities exist for the driver torest away from the
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vehicle, shall be deemed not to be time which the driver has
for rest.

(2) Sub-section (3) of the said section nineteen shall have
effect as if for the words “or on a joint application by such
isations, Tep: ot ploy asnd work people
in the industry, as the Minister of Labour may certify to be
proper bodies to make such an appheation” there tere sub-
stituted the words “or on an application by any such orgam-
sation, representative of employers or woik people in the
industry, as the Minster of Labour may certify to be n
proper body to make ench an application ™

7. (1) An order varymg the penods of time preseribed
in section bineteen of the principal Act (which relates tothe
time for which drivers of certan vehicles may remain conti-
nuously on duty) may be made under sub section (3) of the
£aid section 5o as to have effect only as respects a particular
class of public service vehicles, or only ae Tespects publi
service vehicles when used 1 partieular cireumstances

@) Where an application 15 made under the saud sub-
section (3) a3 respects drivers of stage cartiages when used
either—

(n) on regular services under a road service license to
which a condition requiring the observance of a
time table 13 attached ; or

(b) on regular services 1 respect of which no road service
license is required ,

then, 1f 1t 13 shown to the satisfaction of the Industrial Court
and the Minister that the conditions under which the services
are operated arc such as to secure that the periods deemed to
be conttnnous periods for the purposes of the saul section
durning which the vebirles are driven nclude tmes in which
the dnwvers are ahle to obtain test and refreshwent, the
Todustnial  Court m advising on the application, and the
Minister in giving hus determunation thereon, may have regard
"1 {nose condlitions N

66. Any contract for the conveyance of
a passenger in a stage or contract carriage,
in respect of which a permit has been 1ssued
under this Chapter, shall, so far as 1t pur-

Amend-
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ports to negative or restrict the liablity of
any person in respect of any claim made
against that person in respect of the death
of, or bodily injury to, the passenger while
being carried in, entering or alighting from
the vehicle, or purports to impose any con-
ditions with respect to the enforcement of
any such liability, be void.

Tower to 67. (1) A Provincial Government may
makerules make rules to regulate, in respect of stage
as to stage 1 N . -

carnages  COrriages and contract carriages,

and con- .
fract (a) the conduct of persous licensed to

earriages act as drivers of, and the licensing
of and the conduct of conductors
of, such vehicles when acting as
such ; and

(b) the conduct of passengers in such
vehicles.

(2) Without prejudice to the generality
of the foregoing provision, such rules may—

(a) authorise the removal from such
vehicle of any person infringing
the rules by the driver or conduc-
tor of the vehicle, or ou the re-
quest of the driver or conductor,
or any passenger by any police
officer ;

(b) require a passenger who is reason-
ably suspected by the driver or
conductor of contravening the
rules to give his name and address
to a police officer or to the driver
or conductor on demand ;

(c) require a passenger to declare, if

so requested by the driver or con-
ductor, the journey he intends to
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take or has taken in the vehicle
and to pay the fare for the whole
of such journey and to accept any
ticket provided therefor ;

(d) require, on demand being made
for the purpose by the driver ov
conductor or other person autho-
rised by the owner of the vehicle,
production during the journey and
surrender at the end of the journey
by the holder thereof of any ticket
issued to him ;

(e) require a passenger, if so requested
y the driver or conductor, to
leave the vehicle on the completion
of the journey the fare for which
he has paid ,

(f) require the surrender by the holder
thereof on the expiry of the period
for which it 15 1ssued of a ticket
issued to him

=

(g) require the maintenance of com-
plaint books in stage carriages
and prescribe the conditions under
which passengers can record any
complaint in the same.

Notes

Changes made by the Leglslative Assembly .—
Clause {z) was inserted  the caurse of the dehates
the Legislative Assembly

68. (1) A Provincial Government may
make rules for the purpose of carrying mto
effect the provisions of this Chapter.

(2) Without prejudice to the generahty
of the foregoing power, rules under this sec~

Pawer to
make rules
< f
purposes o
this chap
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tion may be made with respect to all or any
of the following matters, namely :—

(a) the period of appointment and the
terms of appointment of and the
condnct of business by Regional
and Provincial Transport Authori-
ties and the reports to be far-
nished by them ;

(b) the conduct and hearing of appeals
that may be preferred under this
Chapter ;

(c) the forms to be used for the pur-
poses of this Chapter, including
the forms of permits ;

{d) the issue of copies of permits in
place of permits lost or destroyed;

fe) the documents, plates and marks
to be carried by transport vehi.
cles, the manner in which they
are to be carried and the languages
1n which any such documents are
to be expressed 3

(f) the badges and uniform to be worn
by drivers and conductors of stage
carringes and contract carriages;

e} the fees to be paid in respect of
permits, duplicate permits, plates
and badges 3

(h) the custndy, production and can-
cellation on revocation or expira-
tion of permits, and the return of
permits which have become void
or have been revoked ;

(i) the conditions subject to which a
permit i~sued in one region shall
be valid in avother vegion
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(i) the authorities to whom, the time
within which and the manner in
which appeals may be made ;

(k) the construction and fittings of,
and the equipment to be carried
by, stage and contract carriages,
whether generally or in specified
areas ;

{1) the determination of the number of
passengers a stage or contract
carringe i3 adapted to carry and
the number which may be carried,

(m) the conditions subject to which
goods may be carried on stage
and contract carriages partly or
wholly in lieu of passengers ;

(n) the safe custody and disposal of

property left in a stage or contract
carriage ;

(o) prohibiting the painting or mark-
ing of a stage or countract carriage
in such colour or mawner asto
induce any person to beliove that
the vehicle is used for the trans-
port of mails ;

{p) the conveyance in stage or contract
carriages of corpses or persons
suffering from any infectious or
contagious discase or goods likely
to cause discomfort or injury to
passengers and the inspection and
disinfection of such carriages, if
used for such purposes ;

{q) the provision of taxi meters on
motor cabs requiring approval or
standard types of taxi meters to
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be used and examining, testing
and sealing taxi meters ;

(r) prohibiting the picking up or sett-
ing down of passengers by stage
or contract carriages at specified
places or in specified areas or at
places other than duly notified
stands or halting places and re-
quiring the driver of a stage car-
riage to stop and remain station-
ary for a reasonable time when so
required by a passenger desiring
to board or alight from the vehi-
cle at a notified halting place ;

(8) the requirements (including  the
provision of proper sanitary ar-
rangements) which shall be com-
plied with in any duly notified
stand or halting place ;

(t) requiring the owners of transport
vehicles to notify any change of
address or to report the failure of
or damage to any vehicle used for
the cunveyance of passengers for
hire or reward ;

(u) requiring the person in charge of
a stage carriage to carry any
person tendering the legal or cus-
tomary fare ;

(v) the conditions under whicl and the
the types of containers or vehicles
in which animals or birds may be
carried and the seasons during
which animals or birds may or
may not be carried ;

(w) the licensing of and the conduct of
agents for the sale of tickets for
travel by stage carriages ;
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(x) the inspection of transport vehicles
and their contents and of the
permits relating to them 4

(y) the carriage of persons other than

- the driver in goods vehicles ;

(z) the records to be maintained and
returns to be furnished by the
owners of transport vehicles ; and

(#a) any other matter which is to be
or may be prescribed.

Notes,

Changes made by the Seloct Committee :—Clause (j) of the
Bill has been omitted as section 63 adequately provdes for all
matters connected with hours of woik. The other changes
made are self-explanatory, and are aimed at supplementing
minor deficiencies in the rule-making power.

Clause (b) .—This clause was inserted 10 the course of the
debatea 1n the Tegislative Assembly,
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CHAPTER V.

Construction, Equipment and Maintenance
of Motor Vehicles,

69. Every motor vehicle shall be so
constructed and so maintained asto be at
all times under the effective control of the
person driving the vehicle.

70, (1) A Provincial Government may
make rules regulating the construction,
equipment and maintenance of motor vehicles
and trailors.

(2) Without prejudice to the generality
of the foregoing power, rules may be made
under this section governing any of the fol-
lowing matters either generally in respect
of motor vehicles or trailers or in respect of
motor vehicles or trailers of a particular
qlzlass or in particular circumstances, name-
v (a) the width, height, length and over-

hang of vehicles and of the loads
carried ;

(b) seating arrangements in public
service vehicles and the protec-
tion of passengers against the
weather ;

(c) the size, nature and condition of
tyres ; .

(d) breaks and steering gear;

(e) the use of safety glass;

(f) signalling appliances, lamps and
reflectors ;

(g) speed governors ;

(h) the emission of smoke, visible
vapour, sparks, ashes, grit or
oil 3
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(i) the reduction of noise emitted by
or caused by vehicles ;

(j) prohibiting or restricting the use
of audible signals at certain times
or in certain places ;

(k) prohibiting the carrying of ap-
pliances likely to cause annoyance
or danger 3

(1) the periodical testing and inspec-

tion of vehicles by preseribed

authorities ;

the particulars other than regis-

tration marks to be exhibited b

vehicles and the manner in which

they shall be so exhibited ; and

(o) the use of trailers with motor
vehicles.

e

(m

Notes

Notes on Clauses :—The rule-making powers outhned 1n
this section are unavoidable. Although uniformity im respect
of rules 1n this Chapter 1s desirable, such rules eannot eonve-
niently be incorporated in the Bill owing to periodical changes
in the designs of vehicles from time to time,

Changes made by the Select CommIttes —The Select Com-
mittee added clause (b) to give powers to regulate seating
accommodation and provision for the comfort of passengers in
passenger-carrying vchicles.

Lamps:—Under the Punjab Motor Vehicles Rules the
-owner could not be convicted because s scrvants drove the
car without lights after lLighting up tume. Sokan Singh v.
Emp., 27 P. R, 1918 (Cr)=19 Cr. L.J. 928=47LC 47=37
P.W.R. 1918 (Cr =15 I.L R. 1919}

In case of defective Iighting time 13 of the essence of the
offence and 1t must be proved beyond reasonable doubt and by
rehable evidence. The vague statement of the Police Officer
deposing 1n the Court that the offence took place sometime
after dusk or about 7 pm, docs not give any assistance to the
Court for proper decision of the case.  Ahlu s, Emp., 27 Cr. LJ.
107297 1.C. 48 =7 P.L.T. 512 = A.LR. 1926 Pat. 416,
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According to the United Province Rules X no person shall
drive o motor vehiele during the period commencing half an
bour after sunset and ending half an hour before sunrise un-
less such vehicle is provided with lights as follows :—

{) In the case of vehicles other than motor cycles—

{2} Onelamp showing a white hght in front affixed on
each side of the front rortjon of the vehicle ;

(b} One lamp showing a red light at the rear, showing a
white light nt the side affixed at the back of the
vebicle in such manmer as to illuminate with the
white hght and render easly distinguishable the
sizns and numbers on the plates,

1t was held by the Allahabad High Court when two lomps
were on each side of the front portion of the vehicle showing a
white light, the driver cannot be convicted according to law.
Front portion 1s not the back of the vehicle, It may notbe
the extreme end of the bunnet or the extreme *endof the front
but the portion which is outside the space where the steering
wheel 18 kept. The rule requires three lights, two in front and
oneinback Makamad Syedv. Emp, 164 1. J. 623=19Cr.
1.3, 660=46 1 C. 1004,

See also Notes under sec. 112,



CHAPTER VI.
Control of Traftic,

71. (1) No person shall drive a motor
vehicle or cause or allow a motor velicle to
be driven in any public place ata speed
exceeding the maximum speed fixed for the
vehicle or by or under this Act or by or
under any law for the time being in force :

Provided that such maximum speed shall
in no case exceed the maximum fixed for
the vehicle in the Eighth Schedule.

(2) The Provincial Government or any
authority authorized in this behalf by the
Provincial Government may, if satisfied that
it is necessary to restrict the speed of motor
vehicles in the interests of public safety or
convenience or because of the nature of any
road or bridge, by notification in the Official
Gazette, fix such maximum speed limits as
it thinks fit for motor vehicles or any speci-
fied class of motor vehicles or for motor
vehicles to which a trailer is attached, either
generally or in a particular area or on a par-
ticular road or roads.

Notes

Limuts of
speed
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preminm rates sbould be uniform throughout India. If
mechanical speed governors are introduced, as is to be hoped,
they must be set for a certain speed and be sealed by some
anthority. A governor set for the legal speed 1n one province
raay be illegalin another if there is a difference inspeed
limits. Uniform reasonable speed limits coupled with the
compulsory use of speed governors will tend to reduce not only
acerdents but also premium rates.

Changes made by the Select Committee :—The changes
made are intended to express more clearly the intention of the
section as drafted. In the case of certain vehicles the Eighth
Schedule fixes no maxtmum speed limit. But where such
maszimum speeds are fixed they are to be effective for the
purposes of sub-section (1).

‘The proviso has been added by the Select Committee.

Allow :—To allow a thing to be done or to be omitted theie
must be some direct or indirect sanction of it, unlike the mere
responsibility of an inn-keeper, if he suffers things to be done
contrary to the licensing Aets,

Peaalty :—The penalty for dmving or causing a motor
vehuele to be driven in contravention of the provisions of this
section has been provided for in section 115.

72. (1) The Provincial Government may
preseribe conditions for the issue of permits
for heavy transport vehicles by the Provin-
cial or Regional Transport Authorities and
may prohibit or restrict the use of such
vehicles in any area or route within the pro-
vinee :

Provided that any permit issued before
the commencement of this Act may be con-
tinued or renewed by the competent author-
ity for a period not exceeding three years
under the conditions upon which the permit
was originally issued, unless the Provincial
Government directs otherwise.

(2) Except as may be otherwise pres-
cribed, no person shall drive or cause or
allow to be driven in any public place any
motor vehicle which is not fitted with pneu-
matic tyres.
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(3) No person shall drive or cause or
allow to be driven in any public place any
motor vehicle or trailer—

(a) the unladen weight of which ex-
ceeds the unladen weight specified
in the certificate of registration of
the vehicle, or

(b) the laden weight of which exceeds
the registered laden weight speci~
fied in the certificate of registra-
tion, or

(c) any axle weight of which exceeds
the maximum axle weight speci.
fied for that axle in the certificate
of registration.

(#) Where the driver or person in
charge of a motor vehicle or trailer driven
in contravention of sub-section (2) or clause
(a) of sub-section (3) is not the owner,a
Court may presume that the offence was
committed with the knowledge of or under
the orders of the owner of the motor vehicle
or trailer.

Notes,

Notes on Clauses —The object is tno-fold. Firstly, to put
a ptop to gross overloading by specrfying o maximum permis-
sible neight and axle weight which s reasonable for vehucles
ot present 1n general use.  Secondly, a reasonable hmit s im-
pored which will generally apply but can be vared upwards
or downwards by Provineial Governments to smt Jocal conda-
tions,

Changes made by {he Select Committee -—The Select Com-
mittee onutted sub-clanse (1} of the Bill which imposed maxi-
mum limits on the laden weight amd axle weight of motor
vchieles, while retalning the prolulition of the driving
publie places of vehieles not fitted with pneumatie tyres. The
Limits of laden weight and asle weight, which the Select Com-
mittee inereazed, reapectively from 12,500 and 9,000 pounds
13 14,500 and 10,600 wall be found melnded in the definition in
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clause (9} of section (2)of a “heavy transport vehicle,”, For
the prohibition (subject toa power to prescribe otherwise) of
the driving of vehicles exceeding these weights, which was
contained 1n sub-clause (1) of the Bill which the Select Com-
mittee omitted, it substituted a provision enabling the Pro-
vincial Government to preseribe conditions for the issue by
Transport Authorities of permits to drive heavy transport
vehicles, and to prolubit or restrict their uscin the Province,
adding a saving clavse to cover any such vehicles which are
already plymng under permits when the Act comes into
force.

In sub-section () the Belect Committee confined the pre-
sumption of knowledge to those cases only in which it seems
to it equtable to suppose that the driver would have that
knowledge.

78. Any person authorised in this behalf
by the Provincial Government may, if he has
reason to believe that a goods vehicle or
trailer is being used in contravention of sec-
tion 72, require the driver to convey the
vehicle to a weighing device, if any, within a
distance of one mile from any point on the
forward route or within a distance of five
miles from the destination of the vehicle for
weighment ; and if on such weighment the
vehicle is found to contravene in any respect
the provisions of section 72 regarding weight,
he may, by order in writing, direct the driver
to convey the vehicle or trailer to the nearest
place, to be specified in the notice, where
tacilities exist for the storage of goods, and.
not to remove the vehicle or trailer from that
place until the laden weight or axle weight
has been reduced or the vehicle has other-
wise been treated so that it complies with
section 72,

. Notes

Changes made by the Select Commlttee :—The first change
confines the scope of the section to goods vehicles, the clasa
of vehicle really eoncerned. The second change provides
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aganst the possibility of avehicle being diverted from its
route and thus unreasonably delayed on 1ts journey.,

74. The Provincial Government or any
authority authorised in this behalf by the
Provincial Government, if satisfied that it is
necessary in the interests of public safety or
convenience, or because of the nature of any
road or bridge, may by notification in the
Official Gazette prohibit or restrict, subject
to such exceptions and conditions as may be
specified in the notification, the driving of
motor vehicles or of any specified class of
motor vehicles or the use of trailers either
generally in a specified area or on a specified
road.

75.(1) The Provincial Government or
any authority authorised in this bebalf by
the Provincial Government may cause or per-
mit traffic signs to be placed or erected in
any public place for the purpose of regulat-
ing motor vehicle traflic.

(2) Traffic signs crected under sub-sec-
tion (1) for any purpose for which provision
is made in the Ninth Schedule shall be of
the size, colonr and type and shall have the
meanings set forth in the Ninth Schedule,
but the Provincial Governmeut or any
authority empowoered in this bebalf by the
Proviucial Government may make or author-
ise the addition to any sign set forth in the
said Schedule, of transcriptions of the words,
letters or figures thercon in such seript as
the Provinctal Government may think fit,
provided that the transeriptions shall be of
similav size and colour to the words, letters
or figuves set forth in the Ninth Schedule.

(3) Except as provided by sub-section
{1) no traflic sign shall, after the commence-
ment of this Act, be placed or erected on or

Power to
restrict the
se of

vehieles
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signy



Lower to
have vehicle
weighed.

132 MOTOR VEHICLES ACT, 1349

clanse (9) of section {2) of a “heavy {ransport velucle,’, For
the prolubition (subject toa power to prescribe otherwise) of
the dving of vehucles excceding these weights, which was
contained in sub-clause (1) of the Bill nhich the Select Com-
mittee omitted, 1t substituted a provision enabling the Pro-
vincial Government to presenbe conditions for the issue by
Transport Authonties of permits to drive heavy transport
vehicles, and to prohibit or restrict their usein the Province,
adding a saving clavse to cover any such vehicles which are
already plymg under permits when the Act comes into
torce

In sub-section (4) the Select Committee confined the pre-
sumption of knowledge to those cases only in which it seems
to it equitable to suppose that the driver would have that
knowledge.

73. Any person authorised in this behalf
by the Provincial Government may, if he has
reason to believe that a goods vehicle or
trailer is being used in contravention of sec-
tion 72, require the driver to convey the
vehicle to a weighing device, if any, within a
distance of one mile from any point on the
forward route or within a distance of five
miles from the destination of the vebicle for
weighment ; and if on such weighment the
vehicle is found to contravene in any respect
the provisions of section 72 regarding weight,
be may, by order in writing, direct the driver
to convey the velncle or trailer to the nearest
place, to be specified in the notice, where
facilities exist for the storage of goods, and.
not to remove the vehicle or trailer from that
place until the laden weight or axle weight
has been reduced or the vehicle has other-
wise been treated so that it complies with
section 72,

Notes.

Changes made by the Select Committes :—The first change
«onfines the scope of the section to goods sehicles, the class
of vehicle really concerned. The second change provides
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against the possiblity of a vehitle being diverted from its
route and thus unreasonably delayed on its journey,

74. The Provincial Government or any
authority authorised in this behalf by the
Provincial Government, if satisfied that it is
necessary in the interests of public safety or
convenience, or becanse of the natare of any
road or bridge, may by notification in the
Official Gazette prohibit or restrict, subject
to such exceptions and conditions as may be
specified in the notification, the driving of
motor vehicles or of any specified class of
motor vehicles or the use of trailers either
generally in a specified area or on a specified
road.

75.(1) The Provincial Government or
any authority authorised in this behalf by
the Provincial Government may cause or per-
mit traffic signs to be placed or erected 1n
any public place for the purpose of regulat-
ing motor vehicle traffic.

(2) Traffic signs erccted under sub-sec-
tion (1) for any purpose for which provision
is made in the Ninth Schedule shall be of
the size, colour and type and shall have the
meanings set forth 1n the Ninth Schedule,
but the Provincial Government or any
anthority empowered in this behalf by the
Provincial Government may make or author-
ise the addition to any sign set forth in the
said Schedule, of transeriptions of the words,
letters or figures thereon 1 such script as
the DProvinctal Government may think fit,
provided that the transeriptions shall be of
similar s1ze and colour to the words, letters
or figures sct forth in the Ninth Schedule,

(8) Except as provided by sub-section
{1) no traflic sign shall, after the commence-
ment of this Act, be placed or erected on or

Power to
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table presumption of want of due care and attention against
thedriver in case of an aceident at a road intersection or
other dangerous place at which any traffic sign specified
Part B of the Ninth Schedule was erected.

Police officer :—A conviction for disobeying a police signal
under Rule 46 of the Bengal Motor Vehicles Rules, 1933,
cannot be sustamned unless there 13 evidence to show that the
constable, whose signal was disobeyed, was a polee officer in
uniform posted or stationed at the crossings or other places
for the regulation of the traffic  Nanda Lal Khan v. Emperor
43 C. W. N.278. This section, however, does not require the
pobiee officer to be in uniform. It is sufficient if he 1s for the
time being engaged 1n the regulation of traffie in any public
place

79. 'The driver of a motor vehicle shall
on the occasions specified in the Eleventh
Schedule make the signals specified therein :

Provided that the signal of an intention
to turn to the right or left or to stop may
be given by a mechanical or an electrical
device of a prescribed nature affixed to the
vehicle.

‘Notes.

Changes made by the Seleet Committee ~—As the Select
Commuttee omitted clause 115 of the Bill which made the
driving of a vehicle without due care and attention a separate
offence, it deleted the sccond proviso to this section as a conse-
guential amendment.

80. No person shall drive or cause or
allow to be driven in any public place any
motor vehicle with a left hand stecring con-
trol unless it is equipped with a mechanical
or electrical signalling device of a preseribed
nature and in working order.

Notes.

Notes on Clauses *—Sections 80 to 85.—These will stan-
dardise similar provisions in previncial rules,




CONTROI. OF TRAFFIC 157

81. No person in charge of a motor

+ vehicle shall cause or allow the vehicle or

any trailer to remain at rest on any road in

such a position or in such a condition or in

such circumstances as to cause or to be

likely to cause danger, obstruction or undue
inconvenience to other users of the road.

Notes.

Changes made by the Select Committee :—~Sections 81, 82,
83 and 8+—The minor d ts made are self-expl
natory,

The Select Committee Lias provided that the practice pena-
1tved by clause 82 of the Bill can be probibited by a rule made
under section 01 and has accordingly omitted the clause,

82, No person driving or in charge of a
motor vehicle shall carry any persen or
permit any person to be carried on the run-
ning hboard or otherwize than within the
body of the vehicle,

83. No person driving a motor vehicle
shall allow any person to stand or sit or any-
thing to be placed in such a manner or posi-
tion as to hamper the driver in his control
of the vehicle.

44, No person driving or 1n charge of
a motor velucle shall cause or allow the
vehicle to remain stationary m any public
place, unless there 1s in the driver’s seat a
person duly licensed to drive the vehicle or
unless the mechanism bias been stopped and
a brake or brahes applied or such other
measures taken as to ensure that the vehicle
cannot accidentally be put in motion 1n the
absence of the driver.

85. Nodriver of atwo wheeled motor
cyclo shall earry more than one person in
addition to himself on the cyele and no such

Leaving,
vehele in
dangelous
position

Ruding on
1unning
board,

Ubstruction
rivel

Stationary
vehieles,

Pillion
tiding.
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person shall be carried otherwise than sitting
on a proper seat securely fixed to the eycle
behind the driver’s seat.

Notes. .

Changes made by the Seleect Committee :—The Select Com-
mittee omitted the reference to riding astride. Itisunnes-
sary 1n Indian conditions to require that a pillion passenger
shall be seated astride the cycle.

English Law :—8ee section 16 of the Road Traffic Act, 1930,
quoted under sec. 112 of this Act.

86. (1) The driver of a motor vehicle
in any public place shall, on demand by any
public officer 1n uniform, produce his licence
for examination.

(2) The owner of a motor vehicle, or in
his absence the driver or other person in
charge of the vehicle, shall, on demand by a
registering authority or any person autho-
rised in this behalf by the Provincial Go-
vernment, produce the certificate of registra~
tion of the vehicle and, where the vehicle is
a transport vehicle, the certificate of fitness
referred to in section 38.

(3) If the license or certificates, as the
case may be, are not at the time in the
possession of the person to whom demand
is made, it shall be a sufficient compliance
with this section if such person produces
the license or certificates within ten days at
any police station in Britisk India which he
specifies to the police officer or authority
making the demand :

Provided that, except to such extent and
with such modifications as may be pres-
cribed, the provisions of this sub-section
shall not apply to s driver driving as a paid
employee, or tothe driver of a transport
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vehicle or to any person required to produce
the certificate of registration or the certi-
ficate of fitness of a transport vehicle.

Notes.

Changea made by the Select Committee *—The addition to
<clanse (2) makes a provision regarding the certificate of fitness
which was not adequately provided for 1n the clause as drafted.
In clause (3) consequential amendments are made, the neces-
sity for personal appearance is dispensed with, and the period
allowed for production of the Tequired documents is extended

‘The redraft of the proviso to clause {3) expresses more
<learly the degree to which the relaxation given by clause (3)
may be extended to the dnvers who are normally expected to
have such documents with them,

Sab-sectlon (1) :—It corresponds to section 8 of Act VIIT
01914 and clause (5) of section 4 of the Road Traffic Act,
1940 (20 and 21 Geo 5, ¢ 43) which has been quoted under
sec. 3

Seops .~—Fallure to produce the drwving license on
demand by a pohce officer is an offence and not merely non-
carrying of it on person  Dheklye Kunbs v, Emperor, 63 1.C
425223 Cr. L. J.73=A. 1. R. 1922 Nag, 71, Bahadur Smgh v.
Emperor, 33 Cr. L.J.616=138T C.400=33 P.L.R 218=A.
L. R. 1932 Lah. 364 =1932 Or.C, 492 =Ind, Rul. 1932 Lah 470.

This sub-section apphes to a driver's ltcense and does not
apply to any permit. Hasan Ahmad v. Emperor, 29 Cr. L. J.
eI L CI27=A. 1. R 12:8 All 402=50 All 876=26 A.
L.J.1381

A police officer ean ask the driver of a motor vehicle for
his hicense 1o the private grounds of a person, and itis not
neceseary that the car should bo actually being drivenona
a public road,  Aklu v, Emperor, 27 Cr. L.J.1072=97LC.
48« 7P. L. T.542=A, I. R. 1926 Pat. 416. This is no longer
good Iaw 10 view of the words *in any publc place” mn this
sub-sgetion.

Drlver *—For its definition, ride clause (5) of section 2,

Even 1f a person is not at the exact moment that the police
demand the production of the license actually driving or even
seated m the car, he may still be a “person dnving a motor
vehicle! Sce Hamiton v, Jones, (1926) 42 T. L. R. 245=160
L.T.JL. 413, But sce Lmperor v. Sita Ram, 28 Cr. 1. 3.
1022101 T. C. 668=23 A. L. J.574=A. L R.IRT AL 478=
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49 AL 734 where Ashworth, J, cbserved “No person 1sa
driver within the meaning of section 8 (Aet VIIT of 1914)
unless driving”™ and Emperor v. Madan Mohan Natk Rawns,
43 AIL 123=18 4 L. J. 933=581 C. 144=21 Cr. L.J. 724,
where Tudbull, J. observed “A driver of the motor vehicle is
the person wko 1s actually at the time driving.”

On demand :—The words *wpon demand” are clear and
can have only one meaning, namely, at once, directly the
Jdemand is made The object of these words is to enable the
police officers to prevent unlicensed persons from driving
motor vehicles and that can only be done by giving the police
officers power to demand immediate production of the docu-
ment when they call for it. If a person drising a motor
vehicle has not his licence and cannot produce 1t immediately
and if he be allowed to go away it will be open to anybody to
evade the Act and at once depart and never be seen any more
hy the police officer concerned. Emperor v adan Mohan
Nath Rawna, 43 All, 123=18 % L.J,933=58 I. C.148=21Cr.
L.J %24, The word ‘demand’ connotes something imperative
that brooks no delay. If it had been thought necessary to
allow some latitude, that would have been expressed by say-
tog *‘shall within a reasonable time after request by a police
officer, et ™ In mine cases out of ten, no doubt, an offender
will be known or detected if he were allowed time to produce
the hicence and faled to do <o, but there might be successful
evasion 10 the tenth ease. If the rule were felt to be unduly
stringent it could perhaps be notified by a rule framed under
the Act, but the inconvenicnce seems to be more apparent

than real. Mest ists like the obvious & of keep-
ing their hicences permanently in a pocket of the car or other
ble part for d d Where a driver

refused to produce his licence saying that it was keptin the
bos under the rear seat and that as ladies were in the ear he
could not ask them to descend at that spot and produced it
about a mile further on where the Iadies got down, it was held
that the driser was to blame for keeping the licence in an
inaceesaible place, and that he was technically guilty of the
offence. Narasyya v. Emperor., 37 Cr, L. J,1012=164 L. C.
3511936 Cr. C. 690=.A. 1. R.1936 Nag. 150=I. L. R.1936
\‘:\g 161,

were, howerver, d d for such technical
eﬂ‘cnccs in ks v, Emperory 97 1. C. 48=7 P,L.T. 52=\. L
R. 1926 Pat. 446 =227 Cr. L. J, 1072; Makomed Surty v. Eme
perora 761, C. 56122 Bur.L.J. 91<] Rang.’ €00=A. L B.
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1924 Rang. 3=25 Cr. L. J. 196 and Narasyya v. Emperor,
supra, especially 1 the absence of previous warning

To remove undue stringesey sub-section (3) provides for
some relaxation,

Non-production of licence —There 15 no provision in this
section entithng the police officer, where the driver is not able
to produce lus licence, to Tequre him to give his name and
address He can, however, exercise the power given by clause
{b) of section 128(2) of thus Act in such a case.

87, (1) The driver of a motor vehicle
shall cause the vehicle to stop and remain

stationary so long as may reasonably be
necessary—

(a) when required to do so by any
police officer 1 uniform, or

(b) when reqmred to do so by any per-
son an charge of an animal 1f such
person apprehends that the animal
is, or being alarmed by the vehicle
will become, unmanageable, or

{c) when the vehicle 1s involved in the
occurrence of an accident to a
person, animal or vehicle or of
damage to any property, whether
the driving or management of the
vehicle was or was not the cause
of the accident or damage,

-and he shall give his name and address and
the name and address of the owner of the
vehicle to any person affect'd by any such
accident or damage who demands 1t provided
such person also furnishes his name and
address.

(2) The driver of a motor velele shall,
on demand by a person givinz lns vwn name
and address and alleging that the dr ver has
committgd an offence punishabl: under sec-

1
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tion 116, give his pame and address to that
person,

(8) In this section the expression “ani-
mal” means any horse, cattle, elephant,
camel, ass, mule, sheep or goat.

Notes.

Notes on Clanses :—This reproduces the existing section 4
of the Indian Motor Vehicles Act, 1914, with the additional
definttion of “animal ™

Changes made by the Select Committee :—Sub-section (1)
—The change in clause (b) is designed to secure that the mere
alarm of an animal will not justify the person in charge in
stopping the driver of a vehicle

Sub-section (2) —The redraft makes 1t clear that the allega-
tion regarding commssion of an offence must be one made
at the time by the person demanding the driver’s name, and
that such person must himself be ready to supply his own
name and addiess

Sub-section (3).—The Select Commuttee considered 1t ad-
vsable to exclude dogs from the denotation of animal, partt~
cularly in view of clause {c) of sub-section (1)

Clanse (b) —It 15 an essential feature of the section impos-
ing liabihty on drivers to respond to signals that it is not for
them to speculate as to the reason why the signal was
given and to act accordingly. Itis the person giving a signal
who alone knows and he must be the sole yudge of the neces-
sity of giving the signal Only on such a construction can
any reasonable measure of safely be attarned. In the event
of asignal toslow down which mustbe obeyed when the
person to whom  the signal is giver is made aware of it, that
there is danger, the driver must slow down to such an extent
as to be able to stop practically instantaneously should the
necessity arise  Where, therefore, there was a lorry stationary
by the roadside behund which were people engaged in loading
hounds, some of whom were nervous and some were already
in the lorry and some were in the process of being put in and
signals were made to the dnver of a motor car to slow down
and be disregarded these eignals and went past the lorty nt &
rate which must have been considerable secing that he could
not pull up inless than 15 yards and then only with such

Py
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violent application of the brakes as to result i a skid, he was
guilty of having coutravened the provision of sec. 4 (b) of
Act VIIIof 1914, TF. C Dudta v. Emperor., 34 Cr. L.J. 1260 =
146 L. C. 208=A L.R. 1933 Nag. 177=1933 Cr C. 090,

Clause (¢} “—Where there was nothing toshow that the
driver knew and had reason to believe that a person was hurt
and he did not stop the motor vehicle, be could not be convict-
ed under sec. I read with scc 4 (¢) of Act VIII of 1914
Muhammad Rafig v. Emp 39 Cr. L J. 382=173 L C. 880, 10
T P.451,4B R.35L A, 1. R.1938 Pat 262, '

English Law ‘—Section 20 of the Road Traflic Act, 1930,
which corresponds partly to this section, runs as follows .—

20—(1) IE the driver of a motor vehicle who 1s alleged to
have committed an offence under the foregoing provisions of
thig Act as to reckless or dangerous driving or careless driving.
refuses, on being o requued by any person having reasonable
ground for 8o requiring, to give his name or address, or gives
a false name or address, he shall be gailty of an offence

(%) Any police constable may arrest without wairant the
driver of any motor vehicle who withun lus view commits any
offence under the provisions of this Act as to reckless or
dangerous drtving or careless duving, unlessthe driver ether
gives hus name and address or produces hus lieense for exams-
nation.

(3) Any person driving a motor vehicle on a road shall
stop the vehicle on bemg so required by a police constable 1n
uniform, and if he fails to do so shall be liable toa fine not
exceeding five pounds.

Duty of the Public.

If a Tolice man holds up his hands the whole traflic in
the viemnity willstop. The public may be well adwsed to
rightly obey as far as possible, Police Traffic signal. If they
do soless will be heard of incapacity of the Police men to
regulate traffic.

In the case of Ramamyam Naidu v. Emperor, A 1. . 1930
Mad. 445=31Cr. L J. 639=124 IC. 206257 ). L. J. 457=30
BLL.OY, 468=1920 MLW.N. 596, certain proceedings under the
Motor Vchicles Act were institnted against Ramanujam
Naidu on a report by n Xead Constable to the Sub-Inspector
of Kumbakonam. In the charge framed agamst him it was
alleged that be drove a bus 1a Kaluthai Tope Road, Kumba.

Duty to
give name
and address
and to stop
and power
of arrest in
certamn
cases
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konam snd instead of stopping his bus on seeing another bus
which came in the opposite direction and without caring for
the regulation under which the Circle Inspector asked him to
stop, drove very fast. There are two separate actions imputed
in this charge, the fist being that the accused failed tostop
his bus on seeng another bus. The Rule 1s that when two
moto1 buses are about to pass each other, it is the duty of one
of them to stop presumably 1n -the interest of safety. It was
admutted by the prosecution that it was the duty of the other
bus to stop the vehicle and aceordingly the petitioner was not
found guilty of fatling o observe this Rule. There remains
the charge that be failed to stop when the Cirele Inspector
asked hun to doso Tt had been contended on behalf of the
petitioner that, under section 4 of the Motor Vehicles Act s
dniver can only be stopped by a Police Officer who is engaged
in regulating the traffic This s so clearly against thelan-
guage of the section as not to meut further discussion. Parb
{a) of the section requires that a driver should stop in three
sets of circumstances, firstly, that traffic may be regulated,
secondly, that the name and address may be obtuned with 3
view to a prosecution, and thirdly, for the purpose of enforcing
any of the provistons of the Aet The allegations by the pro-
secution 15 that the bus was oveiloaded and that the Inspector
wished tomspeet 1t and to cheek thelicense. These were
reasons for stopping it. Theie remans the question of the
fact whether, before the petitioner's bus passed the busin
which the Inspector was seated, he made a sign to the peti-
tioner to stop which the petitioner saw and disregarded. In
ordmary circumstances Iis evidence ought to have been ac-
cepted. The report of the Head Constable, which certainly
ought to contain the elements of the offence charged is that the
petitioner's bus ought to have stopped when passing the other
bus and that 1t not only failed to do 6o but did not stop 1n spite
of the order of the Circle Inspector. The Circle Inspector
signalled the petitioner to stop before the passmg took place-

The Head Constable says: DBus drven by the accnsod
‘passed and it was not stopped even when X and the Inspector
asked him to do s0. In Chief Ezamination the Inspector
says that it did not stop when it passed his bus and it was
only elieited from him in cross-examination that hands wero
up to stop the bus. The dnver and the conduetor of the other
bus were examined as defence witnesses and one was unable
1o state whether before the nccused passed the other bus the



CONTROL OF TRAFFIC 163

Inspeetor raised his hands, whereas the other denied that such
nn action took place. There is no doubt that, after the peti-
tioner had driven his bus by, the Police officer called out to
him to stop and he eventually stopped. But in a9 much as the
eonviction is based on the finding that the petitioner received
and disregarded the signal to stop before passing the other bus
oneis unable toagrec that the evidence supports it. The
petition was allowed Conviction and sentence weie set
aside,

Under section 87 of thus Act any police officer in uniform
may require the driver of a motor vehicle to stop and remain
stationary. ¢

88, The owner of a motor vehicle the
driver of which 1s accused of any offence
under this Act shall, on the demand of any
police officer authorised in this behalf by
the Provincial Government, give all infor-
mation regarding the name and address of
and the licence held by the drver which is
in his possesston or gould by reasonable dili-
gence be ascertained by him.

Notes

Notes on Clauses —This already appears 1n substance i
provincial rules

Owner —For 1ts defimtion, see see. 2, el (19) of this
Act.

Informatlon ~—The extent to which information can be
demanded is a3 to the name and address of and the heense
held by the driver,  The owner cannot be compelled to give
any other di the nf as to the
alleged offence 1tself.

English Law ‘~8ee section 113, sub-section (3) of the Road
Traflic Act, 1930, quoted under sec. 112 of this Aet.

89. When any person is injured as the
result of an accident in which a motor vehi-
cle is involved, tho driver of the vehicle or
other person in charge of the vehicle shall—

(a) take all reasonable steps to secure

Duty of
owner of
otor
vehicle
to give
nforma-
tion.
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medical attention for the injured
person, and, if necessary, convey
him to the nearest hospital, unless
the injured person or his guardian,
in case he is a minor, desires
otherwise ;

(b) give on demand by a police officer
any information required by him,
or if no police officer is preseut,
report the circumstances of the

. occurrence at the nearest police

station as soon as possible, and in

any case within twenty hours of
the occurrence.

Notes.

Notes on Clauses .—Thts 1s very necessary and 1t is pro-
posed that the penalty for ats breach should include disqualifi-
cation—V1de section 17 (4).

Changes made by the Select Cammittes ‘—The Select Com-
mittec omitted the opening nords of clzuse (1} because there
might be no police officer present and the injured person
mght be unconscious It also provaded that an injured person
shall not be taken to hospital against his will.

Changes made by the Legislative Assembly :—In the course
of the debates 1 the Legislative Assembly the words “or his
guardien, 10 case he 13 & minot” were added so that lus
guardian in case the imured person 13 & minor should slso
have the opportunity of ezpressing hus intention.

Scope of the Section :—This acction applies to a ease m
which a motor vehicle 1s involved in an aceident as aresult of .
which any person is injured. The driver of a motor vehicle
or the person 1 eharge of the vehicle, which is involved in the
accident, need not perform the duties imposed under this see-
tion if no person was injured as a result of the accident. See
In re Nagaraja Moogpanar, 29 Cr. L3, 461=108 L. C. 900 =27
MLW. 425=ALR, 1028 Mad. 364=51 Mad. 504=55 M. L. J
320 in this connection.

Person fn charge of the veblelo.—In the case of Emperor ¥
Rananjas Singh, 29 Or L. 1. 357=108 . C. 230=26 A.LJ. 331

=A.LR. 1028 All;26), the facts were that a car in which the
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accused was sitting, driven by a servant of tus, knocked down
and killed a boy between Pratapgarh and Allahabad, and that
in spite of the serious accident of this kind the gentleman
gllowed his duiver to praceed in  most inhuman way aad
endeavoured to cover up his tracks and conceal the identity
of his car. The answer to this very serous allegation 1a that
he was not there at all, that he did not hear of the acaadent
untila long time afterwards and that he pleaded guilty
through a pleader without knowing what offence he was plead-
ing gulty to The driver was identified and tried and conviet-
ed for the offence of causing death of the boy by reckless
drving, His Lordslup Mr. Justice Walsh says 1o course of
his judgment that it becomes mecessary, fitst to efer to the
Motor Vehicle Act, section 16, a penalty clause that prescribes
the penalty which may be inflicted upon anybody who con-
travenes any of the provisions of the law or any rule made
under the Aet  ‘The sooner the authorities abandon the prac-
tice of prosccuting the motonst or indeed any other people,
under sections winch do not prescatbe an offence at all, the
better €0 far as the facts of this case are concerned one
yossible section which 15 appropriate is section 4 Section 4
prescribes that when the person m charge of a motor vehiele
%knows, or bas reason to believe, that an acetdent has otcurred,
shall cause the vehicle to stop and shall also, if required give
113 name and addiess and the name and address of the owner
of the motor vehiele  If Kunwair Rananjar Saheb was i the
car at the tume of the accident, that section would apply to ham,
‘The language of the scction has been earefully chosen. It lias
occurred, and 1t may frequently oceur that a diver who has
caused an accident either by escessive speed or by a bonafide
mishap, and refuses to stop, may plead, and nightly plead,
that he was acting under the orders of either the owner or the
gentleman m charge of the em This owner may be sitfing
behind gaving direct orders to his dnver 83 to the space at
which ke 18 to travel aud he may, mspite of a scrous acer-
dent, command the dnver to pursue lns way. Similaly, the
owner may be absent, and 4 person may be m charge of the
car with the consent of the owner, such as & member of the
houschold or a guest who has an important journey to per-
form and is permutted by the owner to take charge of the ear
and the drner. In euch easesitis clear that the person in
charge of the ear, to whose orders the driver is in fact sub-
mitttng at the time of the accadent or immediately thereafter,
is amenable to the seetion.
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Accident.
Road Traffic Aet, 1930,
(20 and 21 Geo. 5, c. 43)

Section 22 runs ss follows :—

22.~(1}) If in any case owng to the presence of a motor
vehicle on aroad an acerdent occurred whereby damage or
injury is eaused to any person, vehicle or animal, the driver of
the motor vehicle shall stop and if required so to do by any
person having reasonable grounds for s0 requinng, give his
name and addiess, and also the name and address of the
owner and the identification marks of the vebicle,

2) If in case of any such accident as aforesaid the driver
of the motor vehicle for any reason docs not guve his name
and address to any such person as aforesaid, he shall report
the accrdent at a police station o1 2 police constable as soon as
reasonably practicable, and i any ecase within twenty-four
hours of the oceurrence thereof.

(3) In this section, the expression “Amimal” means any
horse, cattle, ass, mule, sheep, pig, goat or dog.

(4) If any person fails to comply with this section he shafl
be guilty of an offence.

Section 23 of the same .\ct provides as follows .~

23-—(1) Where an accident anses out of the presence of
a motor vehicle on a road, the Mmister may direct inquiry to
be made mto the cause of the accident.

(2) Where any such accident has occurred any person
authorised by the Minister in that behalf may on production
if 8o required by this authority, inspect any vehicle 1n con-
nection with which the accident narose, and for that purpose
may enter at any reasonable time any premiscs where the
vehicle is, and if any person obstructs any person so author-
jsed in the performance of his duties under this sub-section,
he shall be guilty of an offence.

(3) If in any casc the Minister considers that any enqul;'y
to be made by lum under this section should be made by
means of the holding of a public enquiry, he may dircct & pub~
lie enquiry to be beld,

(1) Any report made by or tathe minister as the result of
an enquiry under this section shall not be nsed in evidence by
or on behalf of any person by or against nhom any legal pro-
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ceedings are instituted in consequence of the accident to which
the enquiry relates.

In the case of Phallips v. Britanma Laundry, (1923) 3 K.B.,
atp. 841, it was held that when an Act imposes the duty of
commussion or an omussion the question whether a person
aggrieved by breach of the duty has a nght of action depends
on the intention of the Act  Was 1t intended to meet the duty
which was owed to the party aggrieved as well as to the State,
orwas 1t a public doty only ? That depends on the cons-
truction of the Act and the crcumstances 1 which 1t was
made and to which 1t relates. One question to be considered
is, does the Act contain reference to a remedy for breach of 1t ?
Prima facie, 1f it does, thatis the only remedy. DBut thatis
not conelusive  The intention as disclosed by 1ts scope and
wording must still be regarded, and 1t may stil be that
though the statute creates a duty and provides a penalty the
duty 1t nevertheless owes to indiniduals  The question 13 not.
to be solved by comsidering whether or not the person
aggrieved can bring mmself within some special class of
things.

The duty may be of such paramount importance that 1t
owes to all the publie, It would be strange if a less important
duty, which 13 owed to a section of the public may be enforeed
by an action while a more 1mportant duty owed to the public
at large eannot ‘Fhe right of action does not depend on
whether a statutory commandment or prohibition 1s pro-
nounced for the benefit of public or for the benefit of a
class. It may be conferred on any one who can brng um-
self within the benefit of the Aet, including one who cannot
be othern ise spectficd by a person using the ghway

In the case of Hanbrook v. Stoles, (1025)1. K B,, at page 136,
it wns held that the duty of the owner of a motor car in a
highway 13 not a duty to refrain from 1inflicting a particular
kind of injury wpon those who arc in the highway, If <o he
would be an inrurer It 13 o duty to use reasonable care to
avold 1mjury to those using the highway.

There may be an mevitable accident.  An inevitable
acadent 1s that which the party charged with the damage
conld not possibly prevent by the exercise of ordinary care,
caution and skill © Vide the case of The Marpesia, L. R. 4
r.c.o2
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If there is no one injured, should it be repoited ?

Tn the case of Mansa Singh v. Emperor, A, L. R. 1929 All
750=20Cr. L J.1085=119 I C. 570=1920 A. L.J,1044=51
AlL 996=1Ind Rul. 1929 All 1066, the only question for deci
slon was the proper construction to be put on rule 32 of the
rules framed by the U. P. Government under the Motor
Vehicles Act of 1914 The rule runs as follows :

On the occurrence of any accident the driver or the person
in charge of any motor vehicle concerned 1n the accident
should render to such person all such assistance as may be
reasonably necessary, and shall, if theie is no police officer
present report the accident without delay at the nearest police
station,

There are two possible constiuctions of this rule, merther of
which would offend against the 1ule of constrnction or of gram-
mal. The first1s that the words *4f any person 1s injured”
governs the whole of the 1est of the clause. The other constiuc-
tion possible 1s that on the occurience of any aceident, if theie
is no police officer present, the driver or person in charge of
the motor vehicle shall 1eport the accident without delay ab
the nearest police station  The first construction is the correct
one. The words “if any person 1s mjured” governs the whole
of the clause, The second constiuction upon the clauseisa
possible one but where there aie two possible constructions,
it 1s the duty of the Court to use the common sense constiues
tion. The rule referred to was made in order to provide for
cases where people are injured, and that the other construction
would put an 1mpossible burden upon the motorist public and
incidentally have the effect of putting upon the Court some-
time or other the duty of defining or hmitimg the use of the
word “Accident”.  Otherwise, 1f the second construction 18
placed upon this rale, any motorist or any person in charge
of n motor veliele would be under the danger of fine if he
did not report to the police any one of the hundred various
things of no importance which might happen to him, but
which might very well be defired as an aceident. The convie-

tion and sentence were set astde.

Acetdent —The 1esult of accidents 1z some injury, or an-
noyance, or danger to the public, or danger or injury to the
public property or obstruction to the traffic. All persons para-
lytic as well as others, have a might to walk on the roid and
are entitled to the excreise of the reasonable carc on the part
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«of the person driving carriages upon it  Vide Boss v. Lation,
{1832), 5 Car. & P. 407, 409,

Under sub section (¢} a person dnving a motor caris
obliged to stop 1f an accident oceurs to a person on foot, on
horse back or on & vehicle or to a horse or to a vehicle in
charge of a person owing to the presence of a motor car on the
road and must be required to give the name and addicss of
the owner of the car and its number. But if the dnvers do
not know that an accident has occuried, they will be protected :
Sherras v, De Rutzen, (1803) 1. Q B. 918,

In the casc of Nageraya Mooppanar, pelitsoner v. Emperor,
Opp. party, A1 R. 1928 Mad 264=29 Cr. L.J.461=108T C.
909=27 M. L. W. 425=51 Mad 504 =55 L. J. 320, the driver
was convieted for fmling to comply with Rule XXVII C,
Blotor Vehieles Rules, of the Madras Prestdency. The rule in
question runs as follows .—“The driver of the motor vehicle
shall promptly report ocouirence of aceidents to the nearest
Police Btation ™ The facts are briefly these . *'On the cventng
of the 31d June 1923 the petitioner was runmng from Kum-
bakonam m his own cai, with some fiends to bus home at
Kersthalam. When he reached Ramanuzapuram bathing ghat
on his way, the car went out of contiol and jumped over a
culvert, the parapet of which was mine mches hith and fell
into channel  As a result of the aceident, the front asle of the
ca1 was bent and some Chunam was knocked off on the eastern
sude of the culvert. Those who were 1n the car received slight
wjury but they were able to return to their home 1 the same
car  For the next two days, the petitioners stayed at liome,
presumably to gt over the shock of the accident On the
morning of the sixth June the Sub-Inspector of Police heartog
of the accident called at the petitioner’s house and 1ecorded o
statement from him,

It was held by Mr, Justice Relly, that an acadent which
makes the control of the vehicle 1mpo~sible in the vsual way
is more dilicult than usual and may be source of danger to
other usual things and the rule requining the drwvers to report
such an acerdent would be within the rule-malany power under
the Act Dt 1t was held that there s no evidence by this
accudent that any one waas really injured or annoyed or thatit
obstructed trathe or destroyed property The merdent there.
fore was not an accrdent within the meaning of the rule

Clause {a) :—\fter the aceident the accused left another
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mounting of a motor vehicle in
motion ;

(h) prohibiting the use of foot-paths
or pavements by motor vehicles ;

i) generally, the prevention of dan-
ger, injury or annoyance to the
,public or any person, or of danger
or injury to property or of obs-
truction to traffic ; and

(j) any other matter which is to be or
may be prescribed,

Notes.

Changes made by the Select Committee:—Sub-section (2}:—
The Select Committee has redrafted clause {c) [now clause
()] without altering the substance and has added “stands"
for which paitral provision 1s made in section 63 to parking-
places in clause (d) [now (e)] It has also added two specific
rule-making powers, and a general rule-making power in
clause (i) which 13 1eproduced from the 1914 Act



CHAPTER VIL

Motor Vehicles Temporarily Leaving or Visiting

92.

British India.

(1) The Central Government may,
by notification in the Official Gazette, make
rules for all or any of the following purposes,
namely :—

(2) the grant and authentication of

(b

)

travelling passes, certificates or
authorisations to persons tempo-
rarily taking motor vehicles out
of British India toany place out-
side India or to persons tempora-
rily  proceeding  out of British
India to any place outside India
and desiring to drive a motor
vehicle during their absence from
British India;

prescribing the conditions subject
to which motor vehicles brought
temporarily inte British India
from outside India by persons in-
tending to make a temporary stay
in British India may be possessed
and used in British India; and

(c) prescribing the conditions to which

persons entering  British  India
from any place outside India for &
temporary stay in British India
may drive motor vehicles 1n
British India.

2) No rule made under this section shall
operato to confer on any person any mmu.
nity in any province from the payment of

Power of
Central
Govern.
ment to
make rules.
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any tax levied in that province on motor
vehicles or their users.

(8) Rules made under clauses (b) and (c)
of sub-section (1) shall, in case of motor vehi-
cles and persons entering British India from
the French and Portuguese Settlements
bounded by India, be applicable only to
motor traffic to which the International Con-
vention relating to motor fraffic concluded
at Paris on the 24th day of April, 1920,
applies.

(4} Nothing in this Act or in any rule
made thereunder by a Provincial Govern-
ment relating to—

(4) the registration and identification
of motor vehicles, or
(b) the requirements as to constrace
tion, maintenance and equipment
of motor vehicles, or
(¢) the licensing and qualifications of
drivers of motor vehicles
shall apply to any motur vehicle to which or
to any dniver of a motor vehicle to whom
any rules made under clause (b} or clause
(c) of sub-section (1) apply.

Notes.

Notes on Clauses :—~Under this, rules can be made not only
to deal with vehicles, covered by an International Convention
but also those coming from and going to countries which are
Dot signatories to any convention.

Changes made by the Select Committes :—The change
made is formal only.

Old law :—Thia section corresponds to sectlons 14 aad 15
-of Act VIIX of 1914,



CHAPTE VI

Insurance of Motor Vehicles Against Third Party
Risks,

Notes,

Notes on Clauses :—General —The provisions relating to
compulsory msurance in respect of third party risks follow
closely the recommendations of the Motor Vehicles Insurance
Committee and are almost wholly adapted from the Enghsh
law.

Commeneement :~The Chapter shall not have effect until
the 1st day of July, 1943, Vide Sec. 1, cl. (3) of this Act

Object —Accidents have been of frequent occurrence
India In & latge number of cases injured persons or the
dependants of persons killed found 1t difficult to realise
damages or compensation from the owne1 or driver of 8 motor
vehicle who had no means to satisfy their claims. Necessity
for insurance agsinst third party nisk has, therefore, been
keenly felt and a provision for compulsory 1asurance has been
made in this Chapter. The Legislatures bave imposed duties
on insurers to satisfy judgments against persons insured
respect of third party risks and made provisions for preveat-
ing the insurcis evading liability under the policy except on
certain specified grounds,

98. In this Chapter—

(a) “authorised insurer” means an -
surer in whose case the require.
ments of the Insurance Act, 1938,
with respect to the registration of
and deposits by insurers are com-
phed swith, and

. (b) “certificate of insurance’” means a
certificate issned by an anthorised
insurer in pursuance of sub-section
() of section 95; and includes

Defimtions

1V of 1938,
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where more than one certificate
has been issued in connection with
a policy, or where a copy of a
certificate has been issued, all
those certificates or that copy, as
the case may be.

Notes.

Authorised Insurers :—Under section 36 (3) of the Road
Ttaffic Act, 1930 (20 & 21 Geo. 5, c. 43) the expression “author-
1sed msurer” means an assurance company or an under-
writer in whose case the requirements of the Assurance Com-
panies Act, 1909 (9 Edw 7. c. 49), as amended by that Act,
(ie., the Road Traffic Act, 1930), with respect to deposits by
assurance companics and deposits and guarantees by under-
writers are complied with.

Regfstration :—Bection 3 of the Insurance Act, 1938 (IV
of 1938), which provides for registration, runs as follows 1—

3. (1) No insurer shall, after the commencement of
this Act, begin to carry on any class of insurance
busmess in British Indis, andno ipsurer carrying on any
class of insurance business 10 Britigh India shall, after the
expiry of three months from the commencement of this Act,
continue to carry on any sach business, unless he has obtain-
od from the i dentof I a i of regia-
tration,

(2) Every application for registration shall be accom-
pamed by—

(a) a certified copy of the memorandum and articles of
tion, where the app! is a 7 and
incorporated under the Indian Companies Act, 7of
1913501, in the case of any other insurer specified
in sub-clause (a) (1) or sub-clause (b) of clause {9)
of section 2, a certified vopy of the deed of
partnership or of the deed of constitution of
the company, as the case may be, or, in the case
of an insurer having his principal place of business
or domicile outside British India, the document spe-
cified in clause (a) of section (3 5




INSURAXNCE OF MOTOR VEHICLES 13

(b) the name, address and the occupation, if any, of the
directors where the msurer is a company incorporat-
ed under the Indimn Compantes Act, 7of 1913, and in
the case of an 1surer specified in sub-clause (a) (il)
of clause (9) of section 2 the names and addresses of
the proprietors and of the manager in British India,
and 1 any other case the fall address of the prm-
cipal office of the wnsurer in British India and the
names of the directors and the manager at such office
and the name and address of some one or more
persons resident 1n British India authonsed to accept
any notce required to be served on the insurer;

{c) a statement of the class or classes of insurance busi-
ness done or to be done, and a statement that the
amount required to be deposited by section 7 or
section 98 before application for registration is made
has been deposited together with a certificate from
the Reserve Bank of Indin showing the amount
deposited ,

{d) where the provisions of section 6 or section 97 apply,
a declaration verified by an affidavit made by the
the princtpal oflicer of the insure: authorized in that
behalf that the provisions of those scctions as to
working eapital have been complied with ;

{¢) 1n the case of an nsurer having s prineipal place
of business or domieide outside British India, a
statement verified by an affidavit made by the prine1-
pol officer of the insurer setting forth the require-
ments (1 any) not applicable to nationals of the
country in which such insurer 18 constituted, incor-
porated or domiciled which are imposed by the laws
or practice of that country upon Indian nationals
as a condition of carrying on insurance business in
that country ,

() a certified copy of the published prospectus, if any,
“and of the standard poltcy forms of the wsurer and

« statements of the assured rates, advantages, terms
and conditions to be offered m connection with in-
surance policies together with a certificato in connecs
tion with life insurance business by an actusry that

\

.
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where more than one certificate
bas been issued in connection with
a policy, or where a copy of a
certificate has been issued, all
those certificates or that copy, as
the case may be,

Notes.

Authorised Insurers —Under section 36 (3} of the Road
Traffic Act, 1930 (20 & 21 Geo. 5, ¢. 43) the expression "“author-
1sed insurer” means an assurance company or an under-
wrter in whose case the requirements of the Assurance Com-
pames Act, 1900 (9 Edw. 7. ¢. 49), as amended by that Aet,
(1., the Rond Traffic Act, 1930), with respect to deposits by
assurance companies and deposits and guarantees by under-
writels are complied with.

Registration :—8ection 3 of the Ipsuranee Act, 1938 (IV
of 1938), which provides for registration, runs as follows +—

3. (1) No insurer shall, after the commencement of
this Acf, begin to carry on any class of 1psurance
business 1n  Bnitish India, and no inpsurer carrying on any
class of msurance business in Britiuh India ehall, after the
expiry of three months from the commencement of this Act,
continue to carry on any such business, unless he has obtain-
ed from the Superi) dent of I a il of regis-
tration

(2) Every application for registration shall be accom-
panied by—

{a) a certified copy of the memorandum and articles of
association, where the applicant is a company and
corporated under the Indian Companies Act, 7of
1913 ; 01, in the case of any other insnrer specified
in eub-clanse {a) (ii) or sub-clause (b) of clause (9
of section 2, s certified copy of the deed of
partnership or of the deed of constitution of
the company, as the csse may be, or, In the case
of an insurer having his princpal place of business

« or domicile outside British India, the document spe-
cified in clause (a) of section €3 ;
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{b) the name, address and the occupation, if any, of the
directors where the insurer is & company incorporat-
ed under the Indian Companies Act, 70f 1013, and in
the case of an 1osurer specified in sub-clause (a) (il}
of elause (9) of section 2 the names and addresses of
the proprietors and of the manager in British India,
and 1n any other case the full address of the prin-
cipal office of the insurer in British India and the
names of the directors and the manager at such office
and the name and address of some one or more
persons resident 10 British India authorised to accept
any notice required to be served on the insurer;

{c) a statement of the class or classes of insurance busi-
ness done or to be done, and a statement that the
amount required to be deposited by section 7 or
section 98 before application for registration is made
has been deposited together with a caitificate from
the Reserve Dank of India showing the amount
deposited ,

{d) where the provisions of section 0 or section 97 apply,
a declaration verified by an afidavit made by the
the principal oflicer of the insurer authonized 1n that
Dehalf that the provisions of those sections as to
working eapital have been complied with ;

{e) 1n the case of an insurer having lus prineipal place
of business or domicile outside British India, n
statement verified by an affidavit made by the prinei-
pal officer of the imsurer setting forth the require-
ments (if any) not applheable to nationals of the
country in which such insurer is constituted, incor-
porated or domierled which are 1mposed by the laws
or practice of that country upon Indian nationals
ns a condition of carrying on insurance business in
that country ,

{f) a certified copy of the published prospectus, if any,
‘and of the standard policy forms of the insurer and

+ statements of the assured rates, adrantages, terms
and conditions to be offered 1 connection with in-
surance policies together with a certificate in connec.
tion with hie insurance business by an actuary that
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such rates, advantages, terms and conditions are
workable and sound ¢

Provided that 1n the case of marine, accident and miscella-
neous insurance business other than workmen's compensation
" 1

and motor car i the above
forms and shall be lied with only

in eo far ns the forms and may be
available; and

() the preseribed fec for registration being not more
than one hundred rupees for each class of business.

(3) In the case of any insurer having his principal place
of business or domicile outside British India, the Superinten-
dent of Insurance shall withhold registration or shall cancel
a registration already made, if he 1s satisfied that in the
country in which such 1nsurer has lus principal place of busi-
ness or domicile Indian nationals are debarred by the lawor
practice of the country relating to, or applied to, insurance
from carrying on the business of insurance, or that sny
requirement imposed of such 1nsurer under the provisions of
section G2 is not satisfied.

(4) In the case of any msurer the Supenntendent of In-
surance ghall cancel a registration alteady made if the in-
surer fmls to comply with the provision of section 7 or section
98 as to deposits.

{3) When the i dent of I hholds or
cancels any regis under sub-scction (3) or sub-secti
(4 he shall give notice in writing to the insurer of hus decision,
and the decision shall take effect on such date as he may
specify in that behalf in the notice, such date not being less
than one month nor more than two months from the date of
the receipt of the notice in the ordinary course of transmission.

(6) ‘The Superintendent of Insurance shall, on being satts-
fied that the applicant bas fulfilled all the requirements of the
Act applicable to him, grant the insurer n certificate of
registration.

Depoaits :—The provision for deposits has been made in
section 7 of the Insurance Act, 1933 (IV of 1019) which, as
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ded by the T (Amend Act, 1939, (Act XI
of 1939), runs as follows :—

7 (1) Every insurer not bewg an insurer specified 1n sub-
clause (c) of elause (9) of 5. 2 shall, 1n respect of the nsurance
business carried on by him in Brtish India, deposit and keep
deposited with the Reserve Bank of India in one of the offices
in India of the Bank for and on behalf of the Central Govern-
ment cash or approved secumities, estimated at the market
value of the secunties on the day of deposit, of the amount
hereafter specified, namely :

(a) where the business done ot to be done 18 hfe insur-
ance only, two hundred thousand rupees ;

(b) where the business dope or to be done is fire insur-
ance only, one hundred and fifty thousand rupees ,

{c) where the business done or to be done1s marne in-
surance only, one bundred and fifty thousand
Tupecs ,

{d) where the business done or to be done 13 aceident and

workmen's com-
pensation, and motor car insurance, one bundred
and fifty thousand rupecs ,

(e} where the buainess done or to e done wncludes life
1nsurance and anyone of the three classes speerfied
1n clauses (b, (¢) and (d), three hundred thousand
rupees of which two hundred thousand rupees
shall be the deposit for hife 1nsurance business ,

(f} where the business done or to be done mcludes Lfc
insurance and any two of the three classes specified
in closses (b) (c) and (d), four hundred thousand
tupees of which two hundred thousand rupees shall
be the deposit for life nsarance busimess ,

{g) where the business done or to be done includes hfe
msnrance and all threc classes specified 1n classes
(b), (¢) and (d), four bundred and fifty thousand
rupees of whieh two handred thousand rupees shall
be the deposit for Life insurance business 3

{h) where the business done or to be done docs not in-
clude bfe insurance but includes all three classes

Deposits.
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specified in clauses (b), {¢) and (d). two hundrad
and fifty thousand rupees ;

(1) where the business done or to be done does not in-
clude life insurance but includes all three classes
specified in classes (b), (¢) and (d), three hundred
and fifty thousand rupees ; and

where the business done or to be done is manne m-
surance relating to country craft or its cargo and
no other type of manne insurance, ten thonsand
Tupees only.

[§;

(2) Where the insurer 1s an insurer specified in sub-clavse
(c) of clause (9) of sectton 2, he shall be deemed to have com-
plied with the prowisions of this section as to deposits, 1f in
respect of any class of insurance business carried on by him
in British India wnder s standing contract of the nature
referred to in sub-clause (c) of clanse (9) of section 2, a deposit
of an amount one-and-a-half times that specfied in sub-
seetion (1) as the deposit for that class of insurance busincss
has been made1n Reserve Bank of India in one of the offices
1 India of the Bank for and on behalf of the Central Go-
vernmentin cash or approved securities estimated at the
market value of securities on the day of deposit by oron
behalf of the under-writers who are members of the Society of
Llyods with whom he has his standing contract.

(3) Where the deposit is to be made by an insurer incor-
porated before, or carrying on the business of insurance in
British Indea before the 27th day of January, 1937, the deposit
referred to in sub-seetion (1) may be made in not more than
seven instalments, of which the first shall be not less than
one-fourth of the total smount of the deposit and shall be
pad before the application for registration is made, the second
sball be not less than one-sixth of the balance of the deposit
and shall be paid before the expiry of four months from the
commencement of this Act and the subsequent instalments
shall be of not less than the minimum amount required as
the second  instalment and shall be paid before the 1st day
of January of each succceding year :

h

Provided that n the easepf inaurcrs carrying on hfein-
nurance business only, the deposit may be made in not more
than ten instalments, of which the first shall be not less than
one-fourth of the total amaunt of the deposit, and shall be
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‘paud before the application for registration is made, the sccond
shall be not less than one-ninth of the balance of the deposit,
and shall be paid before the expiry of four months from the
commencement of this  Act, and  the subsequent instalments
shall be of not less than the minimum amount requred as
the second instalment, and shall be paid before the Istday of
January of each succeeding year.

(4) Noty kng anything d m sub-sect
(3% in the case of an 1nsurer to whom that sub-section applies
not bemg an msurer specified 1n sub-clause (a) (u) or sub-
clause (b) of clause 9 of section 2, and not being an insurer
mcorporated 1n or domteiled in the United Kingdom, the
deposit referred to in sub-section (1) shall be made 1n two ins-
talments of which the first shall be of not less than one-half
of the total amount of the deposit and shall be made before
the application for registration is made, and the second shall
be made before the expiry of one year from the date of regs-
tration

{3) Where the depositis to be made by an insuter neither
mcorporated before, nor cariylog on wsurance business
Brtish India before, the 27th day of January, 1937, the deposit
may be made in mstalments of not less than one fourth of the
total amount before the applieation for registration 13 made,
not less than one-third the balance before the expiry of one
year from the commencement of the business i Bntish
Tndis, and the balance before the expiry of three years from
the commencement of business in British Indua *

Provided that m the case of any insurer not being an -
surer specified 1 subsclause (a) (u) or sub-clanse (b) of clause
(9) of section 2, and not being an msurer incorporated n or
domierled 1n the United Kingdom, the deposit shall be made
n full before the applieation for registration 18 made,

(6} No class of msurance business in addition to the class
or classes i respect of which an nsurer 18 already liable to
make a deposit under <ub-section (1) or sub-section (2) shall be
undertaken by the insurer until the deposit to which heis
already hiable has been made s full, and the additional deposit
required 1n reapect of the aditional class of business or so
youch thereof as under the provisions of sub-sections (3), (4)
or (5) 19 to be made before the appheation for remstention, has
also been yande in full
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{7) Becurities already deposited with the Controller of
‘Currency in compliance with the Indian Life Assurance Com-
panies Act, 6 of 1912, shall be transferred by him tothe
Reserve Bank of India and shall, to the extent of their market
value on the day of the first deposit made in compliance with
this Act, be deemed to be deposited under this et in respect
of the life msurance business of the insurer.

(8) A deposit made in cash shall be held by the Reserve
Bank of India to the credit of the nsurer and shall be return-
able to the insurer 1 cash in any case in which under the
provisions of this Acta deposit 15 to be returned ; and any
interest accrumg due and collected on securittes deposited
under sub-section (1) or sub-section (2) shall be paid to the
insurer, subject only to deduction of the normal commission
chargeable for the realization of interest

(9) 'The insurer may at any time substifute for securities
lodged with the Bank under this section other approved secu-
Tities of equal value at the market rate prevailing at the time
of substitution, and the Reserve Bank of India shall, if so re-
quested by a depositor, invest in approved securitres the whole
or any part of a deposit made otiginally in cash of the whole
or any part of eash received by the Bank on sale of oron
the maturing of securities lodged by the depositor

(10) If any part of a deposit made under this section is
used 1 the discharge of any hability of the nsurer, the in-
surer shall deposit such additional sum n cash or approved
securities a3 will make up the amount so used. The insarer
shall be deemed to have failed to comply with the require-
ments of sub-section (1), unless the deficiency supplied within
aperiod of two months from the date when the deposit or
any part thereof is so used for discharge of habilities.

94, (1) No person shall use excep as
a passenger or cause or allow any other
person to use a motor vehicle in a public
place, unless there is in force in relation to
the use of the vehicle by that person or that
other person, as the case may be,a policy
of insurance complying with the require-
ments of this Chapter.
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Erplanation—A person driving a motor
vehicle merely as a paid employee, while
there is in force 1n relation to the nse of the
vehicle no such policy as is required by
this sub-section, shall not be deemed to
act in contravention of the sub-section unless
he knows or has reason to believe that there
is no such policy in force.

(2) This section shall mot apply to any
vehicle owned by or on behalf of the Central
Government or a Provincial Government or
a local authority notified mn this behalf by
the Provineial Government, or a State-owned
railway, at any time when the vehicle is
driven by a servant of the owner in the
course of his employment, or is otherwise
subject to the control of the owner.

Changes made by the Select Committee .—Sob-clauae (1) —
“The chapge made in the fist line (ie, “No owner of a motor
~vehicle 1n place of “No person”™) confines lalilities for a
contravention of the clause to the owner of the vehicles, who
is the person n possession of knowledge whether the vehicle
s ot is not 1nsured

Sub-clause (2) —The Beleet Commuttee has removed the
proviso for the making of deposits tnstead of insuring It saw
Iittle prospect of such a provision bemng extensnely utilised,
and none but wealthy could avail tl Ives of
at. It has added local nuthoritics to the bodies exempted
under the sub-clanse, g8 these arc accorded exemption in the
English Act. Ithas also added State-owned ralways in the
view that their financial position makes 1t unnccessary for
them to issue against third party nisks,

Changes made by the Leglolatures —In clause (1) the
Legislative Assembly substituted the words “No person” in
place of “No ownerof a motor vehicle,” and introduced the
words “except a8 a prssenger™ after the words “shall use™ and
“any other person® and added the explanation.
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The Council of State omitted the words “eseept as a
passenger™ after the words “any other person.’”

Person :~The word includes bodies such as compames,
however incorporated.

Molnr Vehme :~For the definition, sce sec. 2, clouse (19,

Al led vehicles prised 1n -seversl
classes in that section come within the scope of this section,.
subject to the i specified in sub-section(2) of thie
section.

Publie place :—Far the Jdefinition, see sec. 2, clause (24) of
this Act.

In force —The policy may not have come into operation i
it may, through the mmability of the insurers legally to isaue it.
or through the failure of its subject-matter, or through expiry,
be void altogether, it may through fraud, innocent mis-

or breach of ditk of the policy,
be vmdablu at the insurer’s option ; or it may purport to grant
an indemmity which 19 not legally enforceable against the-
surers. In none of these cases ean the policy besaid to be
“in force,” since the 1nsurers, except m those instances where
they may waive their nght of repudiation, are not under any
Tiability to the use of the vehzele at all. Nevertheless, a possi
ble breach of condition precedent to liability, since it affects
only the application of the policy to the particular hability in
respect of which the breach of condition occurs, docs not pre-
judice the continuance of the policy, which therefore remains
*in force.”” Vide Mr. Hector Hughes's book on the Law
relating to Road Usera® Rights and Liabilities and Insurance,
- 143 and 144 (1938 Ed)

Sab-section (2) :~The scope of this sub-section is of A
limited character. An insurance against third party riaks
must be taken out when the motor vehicle 14 driven by any
person other than a servant of the owner in the coure of his
cmployment.

“This sub ecction grants excmption to a servant of the
owner acting in his caparity na sach and acts which take him
beyond the scape of his authority apparently constitute A
breach of the statutory obligation in the sbsence of mn mle~
quate protection by imsurance, '
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This sub-section grants fon from sub-scction (1) of
this sechion but personal respopsibilitics remsin and may,
therefore, give r1ce to Habihties 1n toit for personal mjuries,
Thid, p. 133,

English Law :—Sub-sections (1) and (2) of sec. ¥ of this
Act correspond respectively ta sub-sections (1) and (4) of see-
tion 33 of the Road Traflic Act, 1930, which runs as follons ~

35, (1) Subject to the provisions of this part of this Act,
1t shall not be lawful for any person to use, or to cause o
permit any other person to use, & motor vehicle on a rond
unless there 19 1a force in relation to the user of the veluele by
that person or that other person, 23 the case may be, sucha
policy of insurance or such a secuuty in 1cspect of third
party risks as complies with the requirements of this Part of
this Act.

{2) It a person acts in contravention of this scehion, he
shall be liable to a fine not exceeding fifty pounds or to tm-
prisonment for a term not exceeding three months, or to both
such fine and imprsonment, and a person convicted of an
offence under tas section shall tunless the Court for spectal 1en-
aons thinks fit to order otherwise and without prejudice to the
power of the Court to order o longet pened of disqualification)
be disqualifiesd for holding or obtaining a licence under Part [
of this Act for & perioid of twelve months from the date of the
convietion,

A person disqualified by virtue of o convietion nnder this
section or of an arder made thereunder for holding or obtamn-
ing o heence shall, for the purposes of Part I of this Act, be
deemed to be disquahified by virtve of a comviction under the
provisions of this Part

ot

3) any a time
within which proceedings may be brought before a Court of
summary junsdiction, procecdings for an oftence under this
seetion may be bronght—

(n) within o period of six mouths from the date of the
commission of the alleged offence , or

(h) within a period which exceeds neither three months
from the date on which 1t came to the knowledge of
the prosecutar that the offence had been commttenl

Users of
motor
sehucles &
beinswo
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third part
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nor one year from the date of the commission of the
offence, whichever period is Ionger.

() This section shall not apply to vehicle owned.bysa
local authorty, apolice authority, ot the receiver for the
Metropolitan Police District, or by a person who has deposited
and keeps deposited with the Accountant-General of the
Bupreme Court for and on behalf of the Supreme Court the
sum of fifteen thousand pounds. at anytime when the vehicle
18 being driven by the owner or by a serrant of the owner in
the course of his employment, or 1s otherwise subject to the
control of the owner

(7 'This I"art of this Act shall not extend to invald car-
riages within the meaning of Part T of this Act or to tram cars
or trolly vehicles the use of which 15 authorised or regulated
by spectal Act of Parhament or by an order having the force
of an Act, unless the special Act or order so provides

(6} In this section the expression, “local authonty™ means
the council of any county, county borough or county dstrict,
the common council of the City of London and the council
of any metropolitan borough, and includes any joint board or
j0int committee which 1s 8o constituted as to nclude among
its members representatives of any such council.

95.(1) In order to comply with the
requirements of this Chapter, a policy of in-
surance must ba a policy whioch—

(a) is issued by a person who is an
authorised insurer, and

(b) insures the person or classes of
person specifiedinthe policy to the
extent specified in sub.section (2)
against any liability which may be
incurred by him or them in res-
pect of the death of or bodily
injury to any person caused by or
arising out of the use of the
vehicle in a public place :
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Provided that a policy shall not, except

as ma,

y be otherwise provided under sub-

section (3) be required—

)

(1)

to cover liability in respect of the
death, arising out of and in the
course of his employment, of the
employee of a person insured by
the policy or 1n respect of bodily
wnjury sustained by such an em-
ployeo arising out of and in the
courss of his employment, or

excopt where the vehicle is a
vehicle in which passengers are
carried for hire or reward or by
reason of or in pursuance of a
contract of employment, to cover
liability in respect of the death of
or bodily injury to persons being
carried in or upon or entering or
mounting or alighting from the
vehicle at the time of the occur-
rence of the event ouf of which
a claim arises, or

(ifi) to cover any contractual liability,

(2) Subject to the proviso to sub-sec-
tion (1), a policy of insurance shall cover
any liability incurred in respect of any one
accident up to the following limits, name-

ly i —

@)

®

where the vehicle is a vehicle used
or adapted to be used for the
carriage of goods, o .limit of
twenty thousand rupees

whore the vebicle is o " lein

which passengers are ¢ , for
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hire or reward or by reason of or
in pursuance of a contract of em-
ployment, in vrespect of persons
other than passengers carried for
bire or reward, a limit of twenty
thousand rupees ; and in respect
of passengers a limit of twenty
thousand rupees in all, and four
thousand rupees in respset of an
individual passenger, if the vehicle
is registered to carry not more
than six passengers excluding the
driver or two thousand rupees in
respect of an individual passenger,
if the vehicle is registered to carry
more than six passengers exclud-
ing the driver ;

{c) where the vehicle is a vehicle of
any other class, the amount of the
liability incurred.

(8) A Provincial Government may pres-
cribe that a policy of insurance shall in order
to comply with the requirements of this
Chapter cover any liability arising under the
provisions of the Workmen’s Compensation
Act, 1928, in respect of the death of or
bodily injury to any paid employee engaged
in driving or otherwise in attendance on or’
being carried in a motor vehicle.

(4) A policy shall be of no effect for the
purposes of this Chapter unless and until
there is issued by the insurer in favour of
the person by whom the policy is effected a
certificate of insurance or a cover note in the
prescribed form and containing the pres-
cribed particulars of any conditions subject
to which the policy is issued and of any
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other prescribed matters ; and different
forms, particolars and matters may be pres-
cribed 1n different cases,

(5) Notwithstanding anything elsewhere
contained in any law, a person issuing a
policy of insnrance under this section shall
be liable to 1ndemnify the person or classes
of person specified in the policy in respect
of any lability which the policy purports to
cover in the case of that person or those
classes of person.

Notes.

Notes on Clauses .—The Iimits of cover are those recom-
mended by the Motor Vebicles Insurance Committee, In
sub-section (31 power 18 given to Provincial Gavernments to
requure, in addition, that the hability of an owner 1 respect
of claims arising under the Workmen’s Compensation Act
shall also be covered by insurance.

Changes made by the Select Committee : —Snb-clanse (1) —
The change in clause (b) are formal, and clanfying only.
‘Those in the proviso, clause (1), are formal also. In clause
(1) the wording has been alteied to agree with that used in
sub-clause {2) (b) and a reference has been inserted to cover
workmen being conveyed to work. This follons the English
Act. The new additional clause (1) 18 also taken from the
English Act. In sub-clause (2) the Select Commuttee reduced
the hmit of lLability fixed by the clause i twocases It
nserted the words “in respect of any one aceident™ to clarfy
the intention of the sub-clause. The other change in clause
{b) 13 conscquenttal on that made 1n sub-clause (1), proviso
clause {if)  In sub-clause ¢4} the Select Commuttee madea
formal amendment and serted a provision allowing cover-
notes to serve in licu of a certificate of insurance. The changes
m sub-clause (3) are formal only.

Changes made by the Legislative Assembly :—In part (b) of
sub-scction (2} the words ‘carried for hire or reward” were
mserted  after the words “other than passengers”, the
word “thirty™ has been substituted by the word “twents™
and the words “and in reepect of prssengers s Limit eveeen
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excluding the driver” have been substituted in place of words
“and in respect of each passenger which the vehicle is regis-
tered to carry, & limit of five thousand rupees, if the vehicle:
is 2egastered 10 carry not more than six passengers exclading
the driver and a limit of three thousand rupees, if the vehicle
19 Tegstered to carry more than six passengers exeluding the
driver,”

Bodily injary :—These words include not only physieal
wuries, but also illness induced by severs mental shock.
Dulien v, White (1901) 2 K. B. 6695 Hambrool. v. Stokes (1925}
1K.B. 141, The nsurers’ undertaking, therefore, extends to-
liabilities for injury of an mnternal or mental kind, in additon
to those within the popular conception of the word “bodily™
mjury. Quoted from page 201 of Mr Hector Hughes's book
on the Law relating to Road Users' Rights, Liahilities and
Insurance.

Sub-seetion (1) (b). — The effect of the provision 1n sub-section
1{b}, which requires the policy to cover “such person, persons
or classes of persons... . 1n respect of any liability which may
be 1nenrred by hum or them,” particularly in view of the terms
of section 35, sub-section 1 of the Road Trafite Act, 1930, is to
Tequire the owner of a motor vehicle to be covered by msurance
for much wider msks than the negligent driving of himself
and or his servants acting within the scope of their employ-
ment. Atcommon law the master 15 hable only where his
sexrvant 15 guiliy of negligent driving in the course of his
employment and within the apparent scope of his authority.
See Irwin v Waterloo Tazi-cab Co., Lid, (1912) 3 K, B.588,
C. A ;81 L.J.K.B.118; 18 W. R. 467. (Quoted from Mr.
F. Llewellyn Jone’s book on the Road Traffic Law, page 127).

Clause (I} :—A policy is not required to cover liability to
any person 1n the employment of the person or persons in-
sured by it, in respect of death or bodily 1njury arising out of
and in the course of his employment, Since a policy must be
taken to imsure the person or class of persons specified in it
as being entitled to 1ts protection, the employees within the
scope of this present exception are those in the direct employ
of the insured named in the policy and also of others driving
the vehicle with his order or permission. The exception does
not extend beyond this class, however, whether the injured
party is entitled to claim compensation under the Workmen's
Compensation Aect, 1925 (15 and 16 Geo V. C.8%), or not, or
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whether in fact he or his dependants have so”claimed, and the
liability devolving on the insured is to the employer, who
secks indemnity under s. 30 of that Act. Quoted from page
158 of Mr. Hector Hughes's book on the Law relating to Road
Ugers’ Rights, Liabilities aad Insuranee,

Ont of his employment :—An 1njury anses “Out of”, the
employmentaf 1t 13 produced by an act which the employee
is employed to do, either specifically or as one of a class of
duties, or by a peril to which heis exposed by the fact of his
being engaged about his duties. This is so whether the act1s.
done upon order, or It accordance with accepted custom ; but
not if the employee is acting for lis own purposes, or in con-
travention of orders, ot 1 an unanthorised manper, A risk
which 18 inherent 1n the way in which and the time and place
at which the work is done, whether due to the character of
the wotk itself or to the proximity of third persons or animals,
or to the damages common to sll persons who occupy
similar position, arises “out of” the employment It 18 1m-
matenal that others not so employed are also subject to the
sk, if the nature of the employment itself exposcs the em-
ployee to 1t 1n a particular degree. Quoted from page 160, ibid.

1In the course of his employment :—An employee 13 acting
*1n the course of* hus employment when he 13 1n hus place of
work,0r on premises or a conveyance 1 the control of is
employer, which ke must use to get to hus place of work, orin
any place where his work requires him to be, providing he s
acting in his employer's interests and not 1 his own. Where
the employment 13 of a continuous nature which requires the
employee to be available for service at any time, the employee
i3 “m the course of”” us employment at any time, even dunng
hours set apart for his personal use, when he s not actually
nabsent from the scent of lus work, either »ith or without leave,
Quated from page 159, iud.,

Clause (1) ~—By 5. 36 1) (b} (u) of the Road Traffic Act,
1930 (which corresponds to tins clause) hability for the
death of m- bod\ly njury to passengers 19 not withm the scope
of with two i namely, the
eascof a \cluclc m which passengers are carned for hire or
rewarnd, or by reason or in pursuance of a contract of employ-
ment. These exeeptions to the exception are direeted to the
vehiele and not to the parsengers.  Consequently, 1f a vehicle
is used to carry passengers either for hire or reward or by

13
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teason or in pursuance of a contract of employment, it1s
necessary to inswie against not only linbility to passcngera of
these categories, but also to any other passengers cartried as
well. Moreover, there scems to be no bass for the inclusion
of the word “habitually" before the phrase “carmed for hire,"
80 that, whilst a vehicle designed or adopted for the carriage
of passengers would require continuous passenger cover, a
vehicle not so constructed and only occasionally so used would
also y require unli d ty whilst
betog used for either of these purposcs. Quoted from page
162, Ibid.

Carrted for hire or reward :—Sce Notes under gection 41
under the heading “plying for hire."”

By reason of or In pursuance of a contract of employment:—
The expression “by reason of or in pursuance of a contract of
croployment,” is considerably wider than “ansing out of orin
the course of the employment.” Where an employer places
a conveyance at the disposal of his workmen, injuries sustained
by them whilst traveling in it fulfil the latter qualification
if there 15 some necessity or obligation upon them to useit.
This 15 s0 ith ding that the emp! is bound by an
express or implied term of hus contract to provide the convey-
snee, although 1f the circumstances of the case render the
conveyance the only possible means of transit there may be
1mplied a condition in the workmen’s contract to make him
use1t. Consequently, there may atse cases of injury which
do not fall within the ambit of the Workmen's Compensation
Acts when employees travel 1n 8 conveyance piovided for
their use, and this gap is presumnbly ntended to be met by

to an employee who is 1ajured
in such circumstances, and who recovers damages from the
gwner or driver of the vehicle supplied. Quoted from page
184, ibid.

Clanse (1if) :—Jt is not necessary to lnsure against any
contractusl liability, by which 1s meant not only liability aris-
ing from direct breach of contract but also Lability which
devolves upon the injured person by reason of a contract
already subsisting. Quoted from page 166, Ibid.

Accident :—The essence of the sceident 18 something for-
tuitous which could not be or was forcseen, The expression
applics both to the uncxpected results of s’natural act and to
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the natural result of an unexpected or fortuitous act. In the
sense used in the phrases quoted above, the word “sccident™
refers more parttcularly to the factual elements 1n the occur-
rence rather than the nature of theresult. In considering
the application of the policy, therefore, the question 13 whether
the oceurrence which gives nise to the liability was unexpected
and fortwitous from the point of view of the insured. Acts
deliberately done by him, whether or not on grounds of public
policy they fall within the protection which a policy can
legally give, are certainly not within the expression “acci-
dent”, and fall, therefore, outside the poliey. Quoted from
page 289, Iind

8ee notes under sec. 87 under the heading “Aceidents™.

Cover pote :=—A cover note may be 139ned, either by the
insurer's officials or by certamn agents, in the following cir-
cumstances —

(a} After acceptance of the proposal and peuding 1ssue
of the poliey, or

(b) Before acceptance and pending the insurer’s decision
as to ncceptance or refusal. Quoted from page 206,
Iind.

English law *=fub-sectrons 1, 4 and 5 of section 93, cor-
respond respectively to sub-sections 1,5 and 4of sce 36 of
the Road Traffic Act, 1930, which, ns amended by the Road
and Rail Traflic Act, 1933, runs as follows *—

36—~In order to comply with the requirements of this
Tart of this Act, a policy of insurance must be a policy
which—
(a) 14 1ssued by a person whois an authonised msurer
within the meaning of this Part of this Act , and
(L} 1nsures such person, persons or classes of persons as
may be specified in the policy in respect of any
hability which may be incurred by himor themin
respeet of the death of or bodily injury to any person
eaused by or ansing out of the use of the vehicle on a
road :
Provided that such n policy shall not be requured to
cover—
() lability 1n respeet of the deith ansing out of and in
the course of hia employment of & person tn the

Require-
ments in
respect of
policies.
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employment of an insured person by the poliey or ¢
bodily mjury sustained by such & person arisin
out of and in the course of his employment ; or

(i) except in the case of a vehicle in which passer
gers are carried for hire or reward or b
reason of or in pursuance of a contract o
employment, liabihty in respect of the death of o
bodily injury to persons being carried in or upo
orentering or getting on to or alighting from th
vehicle at the time of the occurrence of the event ou
of which the claims arise ; or

(i) any contractual liability (b)

{2) Where any payment is made (whether or not with an
admssion of liability) by—
(a) an authorised msurer under orin consequence of 3
policy issued under this Part of this Act;or
{b) the owner of a vehicle in relation to the user of
which & secunty under this Part of this Act 1 in
force ; or
{c) the owner of a vehicle who has made a deposit under
this Part of this Aect, in respect of the death of or
. bodily injury to any person amsing out of the use of
a motor vehicle on a road or in a place to Which
the public have a right of access, and the person Who
has so died or been bodily injured has to the know-
ledge of the authorised 10surer or such owner as the
case may be recetved treatment at a hospital, whe-
ther as an iu-patient or as an out-patient, in respect
of the injury so ansing , there shall also be paid by
the authortised msurer of such owner to such hos-
pital the expenses reasonably incurred by the hos-
pital in ding such , sfter ded
from such expenses any moneys actually recerved by
the bospital in payment of a epecific charge for such.
treatment, not bemng moneys leceived under any
contributory scheme
Provided that the amount to be paid by the authomsed
insurer or such owner shall not exceed fitty pounds for each
person so treated as an in-patient, or five pounds for each
‘person 50 treated as an out-pattent

For the purposes of this sub-section the expression ‘hos+
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pital’ means an institution (not being an institution carried
on for profit} which provides medical or surgical treatment
for in-patients and the i bly in-
curred” means—

(a)in relation to s person who receives trestment at a
hospital as an in-patient, an nmount for each day
such person is maintaned in such hospital repre-
senting the average daily cost for each in patient of
the maintenance of the hospital and the staff thereof
and the and of the 1n-patient
therein  and

{b}in relation to a person who receives treatment ata
hospital a5 an out-patient, reasonable expenses ac-
tually meurred.

(3) For the purposes of this Part of this Act, the expres-
sion “authorised tnsurer” means an assurance company or an
underwnter in whose case the requirements of the Assurance
Companies Act, 1009, as amended by this Act, with respeet
1o deposits by assurance companies and deposits and guaran-
tecs by underwnters are complied with,

(4) Notwithstanding anything in any enactment, a peison
Jssuing & policy of insurance under this section shall be hable
to idemnify the persons or classes of persons specified i
tespect of any hability which the policy purports to cover
the case of those persons or classes of persons,

(5) A policy shall be of no effect for the purposes of this
Part of this Act unless and until there is delivered by the
insurer to the person by whom the policy 18 effected a certifi-
eate (i this Part of this Act referred to as a “certificate of
i ") 1n the p bed form and ing such par-
ticulars of any conditions subject to which the policy 13 issued
and of any other matters as may b preseribed, and dafferent
forms and different particnlars may be preseribed ia relation
to different cases or circumstances.

(6} In this Part of this Act the expression “pohey of in-
surance™ includes a covering note,

96. (1) If, after a certificato of insurauce
ora cover note has been issued under sub-
section (4) of section 95 in favour of the
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person by whom a policy has been effected,
judgment in respect of any such liability as
18 required to be covered by a policy under
clause (b) of sub-section (1) of section 95
{being a linbility covered by the terms of the
policy) is obtained against any person in-
sured by the policy, then, notwithstanding
that the insurer may be entitled to avoid or
cancel or may have avoided or cancelled the
policy, the insurer shall, subject to the pro-
visions of this section, pay to the person
eatitled to the benefit of the decree any sum
not exceeding the sum assured payable
thereunder, as if he were the judgment-
debtor, in respect of the liability, togetber
with any amount payable in respect of costs
and any sum payable in respect of interest
on that sum by virtue of any enactment re-
lating to interest on judgments.

(2) No sum shall be payable by an in-
surer under sub-section (I) in respect of any
judgment unless before or after the com-
mencement of the proceedings in which the
judgment is given the insurer had notice
through the Court of the bringing of the
proceedings or in respect of any judgment
s0 long as execution is stayed thereon pend-
ing an appeal ; and an insurer to whom
notice of the bringing of any such proceed-
ings is so given shall be entitled to be made
a party thereto and to defend the action on
any of the following grounds, namely:-—

(a) that the policy was cancelled by
mutual consent or by virtue of
any provision contained therein
before the accident giving rise to
the liability, and that either the

- .certificate of insurance was sur-
. . rendered to the insurer or that the
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person to whom the certificate was
issued has made an affidavit stat-
ing that the certificate has been
lost or destroyed, or that either
before or not later than fourteen
days after the happening of the
accident the insurer has com-
menced proceedings for cancella-
tion of the certificate after com-
pliance with the provisions of
section 105 5 or

(b) that there has been a breach of a
specified condition of the policy,
being one of the following condi-
tions, namely :—

(3) a condition excluding the wse of
the vehicle—

(o) for hire or reward, where the
vehicle is on the date of the con-
tract of insurance a vehicle not
covered by a permit to ply for
hire or reward s or

(%) for organised racing and speed
testing ; or

(¢) for a purpose not allowed by the
permit under which the vehicle is
used, where the vehicle is a publie
service vehicle or a goods vehicle ;
or

() without the side car being attached,
where the vehicle is a motor
cyele ; or

(i) » condition excluding driving by a
named person or persons or by
any person who is mnot duly
licensed, or by any person \\'ho/
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has been disqualified for holding
or obtaining a driving licence
during the period of disqualifica-
tion 5 or

. (iii) a condition excluding liability for
injury caused or contributed to
by conditions of war, civil war,
riot or ¢ivil commotion; or

(c) that the policy is void on the
ground that it was obtained by
the non-disclosure of a material
fact or by a representation of fact
which was false in some material
particular,

(3) Where a certificate of insurance or
cover note has been issned under sub-section
(4) of section 95 to the person by whom the
policy has been effected, so much of the
policy as purports to restrict the insurance
of the persons msured thereby by reference
to any conditions other than in clanse (b)
of sub-section (2) shall, as respects such
liabilities as are required to cover by a policy
under clause (b) of sub-section (1) of section
95, be of no effect :

Provided that any sum paid by the in-
surer in -or towards the discharge of any
liability of any person which is covered by
the policy by virtue only of this sub-section
shall be recoverable by the insurer from that
person,

(4) If the amount which an insurer be-
comes liable under this section to pay in
respect of a liability incurred by a person
insured by a policy exceeds the amount for
which the insurer would apart from the pro-
visions of this section be liable under the



INBURANCE OF MOTOR VEHICLES 201

policy in respect of that liability, the insurer
shall be entitled to recover the excess from
that person.

(5) In this section the expressions
“material fact” and “material particular”
mean, respectively, a fact or particular of
such a nature as to influence the judgment
of a prudent insurer in determining whether
he will take the risk and, if so, at what pre-
mium and on what conditions, and the ex-
pression “liability covered by the terms of
the policy” means & liability which is
covered by the policy or which would be so
covered but for the fact that the insurer is
entitled to avoid or cancel or has avoided or
«cancelled the policy.

(6) No insurer to whom the notice refer-
Ted to in sub-section (2) has been given shall
be entitled to avoid his liability to any
person entitled to the bencfit of any such
Judgment as is referred to in sub-section (1)
otherwise than in the manner provided for
in sub-section (2).

Notes,

Notes on Clauses —Sub-clause (3} 13 a vanation of section
33 of the English Road Traffic Act, 1930 and section 12of the
Englsh Road Traffic Act, 1931 These sections provide that
an insurer could not repudiate hability on account of the
‘breach of certain specafied conditions that the insurer might
have nserted m the policy. The general effect of this provi-
sion has been given close nttention by the Cassel Commuttee
whose report has recently been pubhsbed and they have re-
commended that instead of specifying conditions for breach
of which an 1nsurer would not be able to arvoid hability, 1t
would be better to specify those for breach of which hatality
could be avouded The draft of the sub-clause (3) follows
their recommendations in this respect. It 13 more satisfactory
as 1t defines the exact position of the insurer 1n telation to the
conditions he may impose
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Changea made by the Seleet Committes :—Sub-clauses ),
(3) and (4) of the Bill have been replaced by two new sub-
clauses which together with the new sub-clause pow num-
bered sub-clause (G} have the effect of considerably simplify-
ing legal dings ta ion"with ‘any ted elsim.
The effect of these provisions is to secure that such procted-
ings shall be confined to one suit only, in which the msurer
shall have a right on receiving notice through the Court to
contest his liability on certain of the grounds contamed in the
Bill as drafted. The Select Committee has, however, excluded
several of the conditions contamed in the draft Bill for breach
of which an insurer might have a leence declared cancelled.
Sub-clauses (1), (6} and (7), now numbered (1), (9 and (5),
remain unchanged except for formal and consequential
amendments. '

Changes made by the Legislative Assembly :—In sub-sec-
tion (1), for the word Judgzment’ where 1t occurred for the
second time, the word “decree” has been substituted as decree-
is that operative part of the judg: which is table and
which is executed. Inthe same sub-section the words “not
exceeding the sum sssured” have been inserted after the
words “any sum” so that the insurer would be liable only for
the sum assured although the decree may be for a larger
amount. The words “‘as 1f he were the judgment debtor” have
been mserted in the same sub-section to remove doubts, if any,
regarding the execntion of the decree against the insurer.
In the same sub-section the words “together with” have
been substi 1n place of ding™ to clear an igui

. In sub-section (2) the words *‘or by virtue of any provision
contained therein” have been inserted after the words “mutual
consent” with a view to make it clear that if there was8s
condition in the policy nnder which it could be eancelled such
a condition could be urged by the insurer. In clause (s)of
this sub-section the words “or that either before or not later
than fourteen days . . 105” have been inserted. In part (1) (a}
of this sub-section the words “on the date of the contract of
insurance” have been inserted to make the meaning clear.
In part {n) of this sub-section the words *“a named person or
persons or by” have been inserted after the words “excluding
driving by” with a view to give an option to the msurer to
inelude in the policy names of undesirable drircrg.

Lisbiity :—A plaintiff claiming damages for personal
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injury in a running down case would have to prove that he
was injured, that his injury was due to the defendant's fault
and the fact and extent of lus loss and damage. Winnipeg
Electric Co v. Jacob Geel, ATR. 1932 P.C.246(219)=139 L. C.
663, Bee Notes under section 112 under the heading “Burden
of proof”.

Clanse (1il) :—RIot.—Scction 146 0f the Indian Penal Code
provides that whenever foreeor violence1s used by an unlaw-
ful nssembly, or by any member thereof, 1 prosecution of the
common object of such nssembly, every member of such
assembly, 1s guilty of the offence of moting., SBection 141 of
the same Code, which defines unlawful assembly, 1uns as
follows :—

141. An assembly of five or more peisons s designated
an "unlawful assembly,’ if the common object of the persons
composing that assembly is—

Tirst —To overawe by cniminal iorcc. or show of criminal
foree, the Legisi: or Execut t of India or
the of any Presid or any Li
Governor, or any public servant in the cxercisc of the lawful

power of such public servant , or

Second —To resist the execution of any law, or of any legal
process; or

Third.—~To commit any mischief or eriminal tresspass, or
other offence , or

Tourth.—By means of eriminal foree, or show of crimimal
force, to any person to take or obtamin possession of any
property, or to deprive any person of the enjoyment of a nght
of way, or of the use of water or other incorporenl right of
which he 13 1n possession o enjoyment, or to enforce any nght
or supposed nght , or

Fifth—By means of enmunal force, or show of crimunal
force, to compel any person to do what he is not legally
bound to do, or to omit ta do what he s legally entitled to
do.

Explanation~An ascembly, which was not lawful when
it assembled, may subsequently become an unlawful assem-
by, .

Rroting.
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Civil Commotion—Civil commotion or tumult implies
something more than niot.  It1s astep in the development of
cinll war, not amounting to insurrcction. It implies acts
done in concert for a common purpose, but without usurpation
of authority. Vide page 282 of Mr, Hector Hughes's book on
the Law'relating to Road Users' Rights, Liabilities and In-
surance,

Sub-gection (2) (c):—In addition to the requirements to
prove materiality, the onus 1s also upon the 1nsurers to prove
that the policy was, in fact, obtained by the non-disclosure
or misrepresentation, Vide page 241, Ibid.

The following groups of facts may be regarded 33 mate-
rial :—

{a) facts which suggest that the nature, condition, user,
dings or other ci of the subject-
matter of i create an ab 1 to
nisk.
tb) Facts which suggest that the insured or the persons
for whose benefits the insurance is to enure are bad
nsks, or are persons who by reason of their nation-
alty, aceident record, insurance history, physical
infirmities or “moral hazard™ cannot be accepted for
i without special St
(c) Facts which suggest that the jnsured is motivated
by something beyond ordmary prudence n effect-
ing his such as sp r-valua-
tion.

{d) Facts as to which special inguines are made, or
which if disclosed sttract a higher premium to the
risk, or which to the knowledge of the proposer are
otherwise regarded by insurers as material.

Certain facts, some of which might normally be considered
to be material, need not be disclosed. These are :—

{1) Any eircumstance which diminishes the risk.

{21 Any circumstance which is known, or presumed to
be known to the insurcr. The insurer is presumed
to know matters of common notoriety or knowledze
and matters which an insurer in the ordinary course
of business ns such ought to know,
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3) Any circumstance as to which the insurer waives
information. But mere failure to make inquiries is
not a waiver unless, through some iunsatisfactory
answer or other means, they are put on enquiry and
fail to follow 1t up. Quoted from pages 231-234,
Ind.

English law —Bub-sections (1), (2), (4) and (8) of section
96 correspond to sub-sections (1), {23, (1) and (5) of section
10 of the Road Traffic Act, 1934, (24 & 2¢ Geo. 5.Ch.50)
which runs as follows ;:—

10.—{1) Tf, after a certificate of insurance has been deli-
vered under sub-section (5) of section thirty-six of the principal
Act to the person by whom a policy has been effected, judg-
mentn respect of any such lability asis Tequired tobe
covered by a policy under paragraph (b) of sub-seetion (1) of
section thivty-six of the principal Act (being a Liability covered
by the terms of the policy)1s obtained against any person
insured by the policy, then, notwithstanding that the insurer
may be entitled to avoid or cancel, or may have avolded or
cancelled, the policy the insurer shall, subject to the provi-
sions of this section, pay the persons entitled to the benefit of
the judgment any sum payable thereunder in respect of the
Tiabilty, mcluding any amount payable 1n respect of costs and
any sum payable in respect of nterest on that sum by virtue
of any ennctment relating to snterest on judgments,

(2) No sum shall be payable by an insuter under the
foregoing provisions of this scction—

(n) m respect of any judgment, unless before or within
seven days after the commencement of the pro-
ceedings 1 which the judgment was ghen, the in-
surer had notice of the bringing of the proceedings ;
or

(U} 1n respeet of any judgment, so long as execution
thereon 13 stayed pendng an appesl , ot

(¢ 1 conncetion with any habiity, if before the hap-
pening of the event wlich was the cause of the death
or bodily imury gvog nise to the habihty, the
policy was cancelled by mutual consent or by virtue
of any provision contuined therein, and esther—

() before the happening of the said event the certificate
was surrendered to the 1surer, of the pereon 10 whom
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-
the certificate was delivered made a statutory de-
claration stating that the certificate had been lost or
destroyed, or

(i) after the happening of the said event, but before the
expiration of a penod of fourteen days from the
taking effect of the cancellation of the policy, the
certtficate was surrendered to the insurer, or the
person to whom the certificate was delivered made
such a statutory declaration as aforesaid, or

(i) either before or after the happening of the said
event, but within the said period of fourteen days,
the nsurer has commenced proceedings under this
Part of this Aet in respect of the failure to surrender
the certificate,

{3) Nosum shall be payable by an insurer under the fore-
going provisions of this section, if, in an action commenced
before, or within three months after, the commencement of
the proceedings in which the judgment was given, he has ob-
tained » declaration that, apart from any provision contained
1 the policy, heis entitled to avowd it on the ground that it
was obtamed by the non-disclosure of a material fact, orbya
representation of fact which was false in some matenal par-
ticular, or, if he has avoided the policy on that ground, that he
was entitled 50 to do apart from any provision contained 1n
i

Provided that an 1nsurer who has obtained such a declara-
tion as aforesaxd in an action shall not thereby become en-
titled to the benefit of this sub-section as respects any judg-
ment obtained 1n proccedings commenced before the com-
mencement of that action, unless before or within seven days
after the commencement of that action he has given notice
thereof to the person whois the plaintiff in the satd proceed-
1ngs specifying the discl or false ion on
which he proposes to rcly, and any person to whom notice of
such an action 18 50 given shall be entitled, if he thinks fit, to
be made a party thereto.

(4) If the amount which an insurer becomes linble under
this section to pay in respect of a liability of a person insured
by a policy exceeds the amount for which he would, apart
from the provisions of this section, be liable under the policy
in respect of that liability, he shall be entitled to recover the
excesa from that person,
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(3) In this section the expression “material” means of
-guch a nature as to influence the judgment of a prudent ine
gurer in determining whether he will take the risk, and, if so,
at what premium and on what conditions, and the expression
“hability covered by the terms of the policy” means a labihty
which 18 covered by the policy or which would be so covered
‘but for the fact that the insurer is entitled to avoid or cancel,
-or has avowded or cancelled, the poliey.

(6 In this Part of this Act references to a certificate of
insurance 1n any provision relating to the surrender, or the
loss or destruction, of a certificate of insurance shall, {n rela-
tion to policies under which more than one certificate s
issued, be d 28 vef to all the , and
shall, where any copy has been 1ssued of any certificate, be
construed as including a reference to that copy.

Eection 33 of the Road Traffic Act, 1930, referzed to above
in Notes on Clauses, runs as follows :—

38 Any condition tn a policy or secunty tssued or given
for the purposes of thuis Part of this Act, providing that no
Tiability shall arise under the policy or sccurity or that any
Lability g0 ansing shall cease, 1n the event of some specified
thing being done or omutted to be done after the happening of
the event giang nise to a claim under the policy or secunty,
shall be of no effect m connection with such elaims as are

d1in ok {b} of sut tion (1} of seetion thirty-

#1X3

Provided that nothing in tlis scction shall be taken to
render vord any prowision in a policy or securnty requining the
person insurcd or secured to repay to the insurer or the giver
of the security any sums which the latter may have become
hable topay underthe policy or security and which have
been applied to the satisfaction of the clams of third
partics.

Section 12 of the Road Traffic Act, 1934, to which also a
Teferenco has been made above in Notes on Clauses, runs as
follows -—

12, Where & certificate of insurance has heen delivered
ander sub-section (3) of section thurty-<ix of the principal Act
to the person by whom a policy has been effected, so much
of the policy as purports to restrict the surance of the per-
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sons insured thereby by reference to any of the following
matters :— .
{a) the age or physical or mental condition of persons
dniving the vehicle ; or
(b) the condition of the vehicle ; or
(c) the number of persons that the vehicle carries ; or
{d) the weight or physical characteristics of the goods
that the vehicle carries ; or
(e) the times at which or the areas within which the
vehicle is used , or
(f) the horse power or value of the vehicle; or
(2) the carrying on the vehicle of any particular appat-
atus ; or
(b) the carrying on the vehicle of any particular means
of identification other than any means of 1dentifica-
tion required to be earmed by or under the Roads
Act, 1920
shall, as respects such labilities as are required to be covered
by a policy under paragraph (b) of sub-section {1) of section
thirty-six of the prineipal Act, be of no effect :

Provided that nothmg in this section shall require an in-
surer to pay any sum in respect of the lability of any person
otherwise than 1n or towards the discharge of that liability,
and any sum paid by an nsurer tn or towards the discharge
of any liability of any person which 13 covered by the policy by
wirtue only of thus section shall be recoverable by the insurer
from that person,

97. (1) Where under any contract of
insurance effected in accordance with the
provisions of this Chapter a person is in-
sured against liabilities which he may incur
to third parties then—

(a) in the event of the person becom-
ing insolvent or making a compo-
sition or arrangement with his
creditors, or

(b) where the insured person is a Com-
pany, in the event of a winding
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up order being made or a resolu-
tion for a voluntary winding up
being passed with respect to the
Company or of a receiver or
manager of the Company’s busi-
ness or undertaking being duly
appointed, or of possession being
taken by or on behalf of the
holders of any debentures secured
by a floating charge of any pro-
perty comprised i or subject to
the charge,

if, either before or after that event, any
such liability is incurred by the msured
person, his rights against the insurer under
the contract in respect of the habihty shall,
notwithstanding anything to the contrary in
any provision of law, be transferred to and
vest 1n the thivd party to whom the habihity
was so meurred,

(2) Where an order of admmstration
of the estate of a deceased debtor 1s made
according to the law of insolvency, then, if
any debt provable in insolvency is owing by
the deceased in respect of a liability toa
third party against which he was msared
under a contract of insurance in accordance
with the provisions of this Chapter, the
deccased debtor’s mghts against the insurer
in respeet of that habihty shall, notwith-
standing anything to the contrary m any
provision of law, be transferred to and vest
in the person to whom the debt is owing.

(8) Any condition in a policy issued for
the purpose of this chapter purpurting either
directly or mdirectly to avoid tho poliey or
to alter the rights of the parties thereunder
upon the happening to the insured person

11



Bankrupte;
&e.of pLey

insured
persons not
to affect
certain
claims by
third

parties,

210 MOTOR VEHICLES ACT, 1939

of any of the events specified in clauso (a)
or clause (b) of sub-section (1) or upon the
making of an order for the administration of
the estate of a deceased debtor according to
the law of insolvency shall be of no effect.

(4) Upon a transfer under sub-section
(1) or sub-section (2) the insurer shall be
under the same liability to the third party as
Ill)etwould have been to the insured person,

ut—

(a) if the liability of the insurer to the
insured person exceeds the lia.
bility of the insured person to the
third party, nothing in this Chap-
ter shall affect the rights of the
insured person against the insurer
n respect of the excess, and

(b) if the liability of the insurer to the
insured person is less than the
hability of the insured person to
the third party, nothing in this
Chapter shall affect the rights of
the third party against the insured
person in respect of the balance.

Notes

4

English law :—Secction 11 of the Road Traffic Act, 1931

(24 and 23 Geo. 5, Ch. 50), which corresponds to section 97 of
this Aet, runs as follows :—

11. Wherea certificate of insurance has been delivered
under sub-section (5) of section thirty-six of the prineipal Act
to the person by whom s policy has been effected, the happen-
ing 1» relation to any person insared by the policy of any
such cvent as is mentioned in sub section (1), or sub-section
{2), of section one of the Third Partics(Rights against Insurers)
Act, 1930, shall, notwithstanding anything in that Aect, not
sffect any such lubility of that person as 13 required tobe
covered by a poltey under paragraph (b) of sub-section (1) 0f
section thirty-mx of the Principal Act, but nothing in this



INSURANCE OF MOTOR VEHICLES o1

section shall affect any rights against the insurer conferred by
that Act on the person to whom the liability wag incurred.

98. (1) No person against whom a claim
is made in respect of any lability referred
toin clause (b) of sub-section (1) of section
95 shall on demand by or on behalf of the
person making the claim refuse to state whe-
ther or not he was insured in respect of that
liability by any policy issued under the pro-
visions of this Chapter, or would have been
so insured if the insurer had not avoided or
cancelled the policy, nor shall he refuse, if
lLe was or would bhave been so insured, to
give such particulars with respect to that
policy as were specified in the certificate of
surance 1ssued 1n respect thereof. -

(2) Inthe event of any percon becoming
insolvent or making a composition or ar-
rangement with his ereditors or m the event
of an order being made for the administra-
tion of the estate of a deceased person ac-
cordmg to tho law of insolvency, or 1n the
event of a winding up order being made or a
resolution for a voluntary winding up being
passed with respect to any company or of a
recerver or munager of the company’s busi-
ness or undertaking by or on behalf of the
holders of any debentures secured by a float-
ing charge on any property comprised in or
subject to the charge, 1t <hall be the duty of
the insolvent debtor, persenal representative
of the decensed debtor or company, as the
casc may he, or tho oflicial assignee or re-
ceiver 1 mesolveney, trustee, hquidator, re-
ceiver or manager, of person 1n possesston of
tho property to give at the request of any
person clauming that the insolvent debtor,
deceased debtor or company i under such
liability to him as is covered by the provi-

Duty to
giveinfor-
mahon a8
1o insu-
Tance.



212 MOTOR VEHICLES ACT, 1939

sions of this Chapter, such information as
may reasonably be required by him for the
purpose of ascertaining whether any rights
have been transferred to and vested in him
by section 97, and for the purpose of en-
foreing Buch rights, if any; and any such
contract of insurance as purports whether
directly or indirectly to avoid the contract or
to alter the rights of the parties thereunder
upon the giving of such information in the
events aforesaid, or otherwise to prohibit or
prevent the giving thereof in the said events,
shall be of no effect.

(8) If, from the information given to
any person in pursnance of sub-section (2)
or o_therwise, he has reasonable ground for
supposing that there have or may have been
transferred to him under this Chapter rights
against any particular insurer, that insurer
shall be subject to the same duty as is im-
posed by the said sub-section on the person
therein mentioned.

(4) The duty to give the information
imposed by this section shall include a duty
to allow all contracts of nsurance, recoipts
for premiums, and other relevant documents
in the possession or power of the person on
whom the duty is so imposed to be mnspected
and copies thereof to be taken,

Notes.
Changes made by the Select Committes :—Sob-clanse (3)—
The change made is a drafting improvement.
English law :—8ub-scction (1) of Sce, 93 corresponds to '
see. 13 of the Road Traffic Act, 1931, which runs as fol-
lows :—

13—(1) Any pereon against whom a claim is madein
respect of any such lability ns is riquired to be covered by &
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policy under paragraph (b) of sub-scction (1) of section thirty-
six of the prneipal Act shall. on demand by or onbehalf of the
person making the claim, state whether or not he was 1nsured
in respect of that iability by any policy having eftect for the
purposes of Part 11 of the prineipal Act, or would have been so
1nsured if the mswier ind not avorded or cancelled the policy,
and if ke was or would have becn so 1nsured, give such part:-
culars with 1espect to that policy as were speerfied 1in the
certifieate of 1nsurance dehivered 1n respect  thereof under sub-
section (5) of section thirty-six of the prinerpal Act.

(2) 1f, without reasonable excuse, any person fals to
comply with the provisions of this section, or wilfully makes
any false statement 1n reply to any such demand as aforesad,
he shall be guilty of an offence

99. (1) No settlement made by an io-
surer in respect of any claim which might be
made by a third party n respect of any
liability of the nature referred to n clause
{b) of sub-section (1) of scction 95 shall be
valid unless such third party is a party to
the settlement.

(2) Where a person who is insured
under a policy issued for the purposes of this
Chapter has become insolvent, or where, if
such insured person is & company, a winding
up order has been made or a resolution for o
voluntary winding up bas been passed with
respect to the company, no agreement made
between the msurer and the insured person
after habihity has been meurred to a third
party and after the commencement of the
insolvency or winding up, as the case may
be, nor any watver, assignment or other dis-
position made by or payment made to mn-
sured person after the commencement afore-
smd chall be effective to defeat the rights
transferred to the tlard party under tlus
Chapter, but those rights shall be the same
as if no such agreement, waiver, asignment

an disnacitian ar navmant hoe hoan meada
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Notes.

Changes made by the Select Committee :—The Select
Commuttee transferred to this section the provistons contained
in sub-clause (1) of old clanse 100 (now 102) of the Ball. They
are germane to this section and were misplaced in old elause
100 (now 102).

100. (1) For the purposes of sections
97, 98 and 99, a reference to “liabilities to
thied parties” in relation to a person insared
under any policy of insurance shall not in-
clude a ‘reference to any lability of tliat
person in the capacity of msurer under some
other policy of insurance.

(2) The provisions of sections 97, 98
and 99 shall not apply where a Company is
wound up voluntarily merely for the purposes
of reconstruction or of an amalgamation with
another Company.

Notes.

Changes made by the Selsct Committee :~The change is
formal.

101, Where a certificate of insurance
has been issued to the person by whom a
policy has been effected, the happening in
relation to any person insured by the policy
of any such event as is mentioned in sub-
section (1) or sub-section (2) of section 97
shall, notwithstanding anything in this Chap-
ter, not affect any liability of that person of
the nature referred to in clause (b) of sub-
section (1) of section 95 ; but nothing in this
section shall affect any rights against the
insurer conferred under the provisions of
sections 97, 98 and 99 on the person to
whom the liability was incurred.

102, Notwithstanding angthing con-
tained in section 306 of the Indian Succes-
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sion Act, 1925, the death of a person in
whose favour a certificate of insurance or
cover note had been issued, if it occurs after
the happening of an event which has given
rise to a claim under the provisions of this
Chapter, shall not be a bar to the survival of
any cause of action arising out of the said
event against his estate or aganst the in-
surer.

Notes.

Changes made by the Select Committee *—kee notes on
section 90,

The changes made 1n the remaining portion of the section
are conscquential on those made 1 seetion 93(1) [old 93(4) 1

Section 306 of the Indlan Saccession Act —The provision
of this section 13 an esception to the general lan lwd down in
section 306 of the Indian Succession Aet (XXXIX of 1925)
which runs as follons —

306, All demands whatsoeset and all rights to prosecute
or defend any action ot speetal proceeding existing 1 favour
of or agatnst a person at the time of his decease, surive to
and against his executors or administrators , escept causes of
action for defamation, assault, a9 definedin the Indian Penal
Code, or other personal tnjuries not causing the death of the
party ; and except alwo the cases where, after the death of the
patty, the rehef songlt could not be enpyed o pranting it
would be nugatory

Nlastrations

(1) A colliston takes pliceon a rulnay 1 conscquence of
some negleet or defanlt of an ohaal, and a passenger 13
severely hurt, but not so as 1o canse death  He afterwards
dies without having brought any action  The cawee of death
does not surrne

(u) A snes for divorce. A dies The cause of acton docs
not sunive to s representatne

Seope of the seetlon —Althouzh the contract of motor
insurance is & personal one, 1t docs not cease entirely upon

Effect of
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sxxis of
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the death of the insured, Tt passes, together with the vehicle,
to the personal representatives, who may enforce it for the
benefit of the estate, subject, in the case where the estateis
admnistered according to the bankruptey laws, to the accrued
xights of third paities, So far, however, as the third party
clauses are concerned, 1t appears to be doubtful how they can
survive as regards future habilities, since the labilities under-
taken by the insurers are essentially those amsing from the
use of the vehicle by the insured person, When liability has
been incurred by the insured before his death, so that the
night of aetion persists against his estate, the excentorsor
admimstrators are subject to this Liabilty, and by special
Tecogmition on the face of the policy are indemnified against
1t Vide page 344 of Mr. Hector Hughes's book on the Law
relating to Road Users' Rights, Liabilittes and Insurance.

103. When an insurer has issued a
certificate of insurance in respect of a con-
tract of insurance between the insurer and
the insured person, then—

(2) 1f and so long as the policy des-
cribed in the certificate has nob
been issued by the insurer to the
insured, the insurer shall, as bet-
ween himself and any other person
except the insured, be deemed to
have 1ssued to the insured person
a policy of insurance conforming
in all respects with the deserip-
tion and particular stated in such
certificate 5 and

(b) if the insurer bas issued to the in-
sured the policy described in the
certificate, but the actual terms of
the policy are less favourable to
persous claiming under or by
virtue of the policy against the
insurer either directly or through
the insured than the particulars
of the policy as stated in the certi-
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R ficate, the policy shall, as between
the insurer and any other person
except the insured, be deemed to
be in terms conforming in all res-
pects with the particulars stated
in the said certificate.

104. (1) Whenever the period of cover Dutyto
under a pohcy of insurance issued under the Surender
provisions of this Chapter 1s terminated or on cancella-
suspended by any means before its expiration  hoof
by effluxion of time, the insured person shall
within seven days after such termination or
suspension deliver to the insurer by whom
the policy was issued the latest certificate
of insurance given by the wsurer in respect
of the said pohey, or, 1f the said certificate
has been lost or destroyed, make an affidavit
to that effect.

(2) Whoover fails to surrender a certi-
ficate of insurance or to make an affidawit,
as the case may be, in accordance with the
provision of this section shall be pumshalblo
with fine which may extend to fifteen rupees
for every day that the offence continues sub-

Ject to a masimnm of five bundred rupees.

Notes,
Notes on Clauses .—Clause (2} —This 13 recommended by
the Motor Vehuicles Insurance Commttee
Changes made by the Legislative Aseembly :—The words
#subject toa maximum of five hundred rupees' have been
added at the end ns it was thought desirable to have a
masimum.

105. Whenever a policy of insurance Dutyol
. . v . nsurer to
issued under the provisions of this Chapter noufy

is cancelled or suspended by the insurer who reguiering

H H il . authonty.

has issued tho policy, the insurer shall with-  canecltation
in seven days notify such cancellation or oF fuspen-
suspension to the registering authority in  poler
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whose record the registration of the vehicle
covered by the policy of insurance is re-
corded or to such othey authority as the
Provincial Government may prescribe,

Notes,

Notes on Clauses :—~This 13 recommended by the Motar
Vehicles Insurance Commuttee,

Eoglish 1aw:~The corresponding secction of the Road
Traffic Act, 1934, runs as follows —

14. Wheiea certificate of insurance has lLeen delwered
under sub-section (3) of section thirty-s1x of the Principal Act
to the person by whom a pohey has been effected and the
policy 18 cancelled by mutual consent o1 by wirtue of any
provision in the policy, the person to whom the certificate was
delivered shall, within seven days from taking effect of the
cancellation, eurrender the certificate to the msurer or, if 1t
has been lost or destroyed, make a statntory declaration to
that effect, and if he fails so to do he shall be guilty of an-
offence.

106. (1) Any person driving a motor
vehicle in any public place shall on being so
required by a police officer in uniform pro-
duce the certificate of 1nsurance relating to
the use of the vehicle :

Provided that if the driver of a motor
vehicle within seven days from the date on
which the production of the certificate of
insurance was so required produces the cer-
tificate at such pohice station as may have
been specified by bim at the time its produe-
tion was required he shall not be lizble to
conviction under this sub-section by reason
only of failure to produce the certificate to
the officer,

(2) If, where owing to the prosence of »
motor vehicle in a public place an aceident
occurs involving bodily injury to another
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person, the driver of the vehicle does not at
the time produce the certificate of insurance
to a police officer, he shall produce the cer-
tificate of insurance at the police station at
which he makes the report required by sec-
tion 89:

Provided that no person shall be liable to
conviction under this sub-section by reason
only of falure to produce the certificate of
insurance 1f within seven days from the
occurrenco of the accident he produces the
certificate at such police station as may be
specified by him to the police officer at the
sito of the accident or to the officer in charge
of the police station at which he reported
the accident.

(8) The owner of a motor velicle shall
give such information as he may be required
by or on behalf of o police officer empower-
ed in this behalf by the Provincial Govern-
ment to give for the purpose of determining
wlhether the vehicle was or was not being
driven 1n contravention of section 94 and on
any occasion when the driver was required
under this section to produce his certificate
of insurance.

(4) In this section the expression, “pro-
duce his certificate  of insurance” means
produce for examination the relevant certi-
ficate of insurance or such other evidence a~
may be preseribed that the velnele was not
being driven 1n contravention of section
oL

Notes
Changea made by the Select Committee —Sub-clause (1) —
The Seleet Committee extended the time hmat allowed for
production of cettificate of nsurince  In subeclumse () 1t
removad the provision enabling a person other than & police
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officer to demand production of the ficate of
The other changes made are formal or self-explanatory.

Changes made by the Legislative Assembly :—In the pro-
viso to sub section (2) the word “seven” hag been substituted
for the word “five”.

Driving fa any public place :—The obligation for production
of the certificate of insurance on demand by a poltee officer in
uniform anses only when a person is driving a motor vehicle
m any public place It cannot, however, arse when the
vehcle is not being driven, nor can it arise when the vehicle is
bemng driven but in any public place.

Proviso to sub-section (1) :—This proviso applies only when
a driver, being required to produce the certificate of insurance,
fails to produce it but speeifies at that time that he will prodace
1t at a particular police station  If the driver fails to specify
a police station at that time, he eannot escape the liability
from punishment, notwithstanding that he docs in fact pro-
duce it ata police station within seven days from the date of
demand.

English law :--Seetion 40 of the Road Traflic Act, 1930
which corresponds to this section, runs as follows :—

(40)~(1) Any person driving o motor vehicle on 2 road
shall, on beng 60 required by a police constable, give his name
and address and the name and address of the owner of the
vehicle and produce s certificate, and if he fals so to dohe
shall be gulty of an offence .

Provided that, if the drver of a motor vehicle withun five
days after the date on which the production of his certificate
was so required produces the certificate in person ab such
police station as may have heen specified by him at the time
1ts proluction was required. he shall not be convicted of an
offence under this sub-section by reason only of failuretd
produce his certificate to the constable.

{2) If in any case where, owing to the presence of a motor
vehucle on a rond, an accident oceurs 1nvolving personal injury
to another person, the driver of the velucle dacs not at the
time produce his certificate to n polico constable of
to some person who, having reasonable grounds for so doinz.
has required its production, the driver shall as soon a3 pos-
sible, and in any easc within twenty-four hours of the oceurs
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rence of the accident, report the accident at & police station or
to a police constable and thereupon produce lus certificate,
and if he fails so to do, he shall be guilty of an offence :

Trovided that a person shall not be convicted of an offence
under this sub-section by reason only of failure to produce
his catificate 1f, within five days after the occurrence of the
acerdent, he produces the certificate 1n person at such police
station ss may be specificd by um at the time the acaident
was repoited

(3) It shail be the duty of the owner of a motor veheele to
give such information as he may be required by or on behalf of
a chief officer of police to give for the purposes of determining
whether the vehicle was ot was not being driven In contraven-
tion of section thirty-five of this Acton any occaston when
the driver was required under this section to pioduce his
certifieate, and if the owner fails to doso e shall be gulty of
an offence.

(1) In this section the cxpression “produce hus certificate™
means produce for the relevant certificate of
insurance or certificate of security or such other evidence that
the vehicle 13 not or was not bewng driven m contras ention of
section thirty-five of thus Act as may be prescribed

107. A Provincinl Government may
make rules requiring the owner of any motor
vehiele when applying whether by payment
of a tax or otherwise for authority to use the
vehicle in a public place to produce such
evidence as may be preseribed by those rules
to the effeet that erther—

(1) on the date when the authority to
use the vehicle cowmes mto opera-
tion there will be i force the
necessary policy of 1nsarance in
relation to the use of the vehicle
by the appheant or by other
persons ou Ins order or with Ins
pernnssion, or

(L) the vebicle 13 a velnele to which
section 9 ¢ does not apply,

Production
of cerli-
ficates of
msurance
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tion for

vehiele
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officer to demand production of the atit of
The other changes made are formal or self-explanatory.

Changes made by the Legislative Assombly :—In the pro-
v150 to sub section (2) the word “seven™ has been substituted
for the woid “five”,

Driving in any public place :—The obligation for production
of the certifieate of wsurance on demand by a police officer in
uniform arises only when a person is driving a motor vehicle
m any public place It cannot, however, nrise when the
sehicle is not being driven, nor can it anse when the vehwele is
being driven but in any public place.

Proviso to sub-section {1) :—This proviso applies only when
a dniver, being required to produce the certifieate of insurance,
fanls to produce 1t but speeifies at that time that he will produce
1t at a particular police station. If the dnver fails to speerfy
a police station at that time, he cannot escape the Hability
from punishment, notwithstanding that he does in fact pro-
duce it at a police station within scven days from the date of
demand.

English law *--Section 40 of the Rond Traffic Act, 1030,
which corresponds to this gection, runs as follows *—

{40).—(1) Any person drving a motor vehicleon & road
shall, on being 80 required by a police constable, give his name
and address and the name and address of the owner of the
vehicle and produce s certifieate, and if he fails so to do he
shall be guilty of an offence ¢

Provided that, if the driver of a moter vehicle withn fise
days after the date on which the production of his certtficate
was so required produces the certificate n person st !.'lﬂb
police station as may have been specified by hum at the time
its production was required he shall not be convicte1of an
offence under this sub-section by reason only of fmlure 8
produce lus certificate to the constable.

(2) Ifm any case shere, owing to the presenceof 3 mj’m
vehiele on a road, an accident occurs involving personal injury
to another person, the driver of the vehicle does not at tho
time produce lus certificate to a police conslable' or
to some person who, having reasonable grounds for so doing,
has ‘required its production, the driver shall as eoon a8 Poi-
sible, and in any case within twenty-four hours of the occere
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rence of the accident, report the aceident at a police station or
to & police  constable and thereupon produce lus certificate,
and if he £a1ls 80 to do, he shall be guilty of an offence :

Trovided that a person shall not be convicted of an offence
under this snb-section by 1eason only of failure to produce
his catificate if, witlun five days after the occurrence of the
aceident, he produces the certificate 1n person at such poliee
station as may be specified by um at the time the accident
was reported.

(3) It shall be the duty of the owner of a motor vebicle to
give such mformation as he may be required by or on behalf of
a chicf officer of police to give for the puiposes of determinimg
whether the vehtcle was or was not being driven In contraven-
tion of section thirty-five of this Acton any occasion when
the driver was required under this section to pioduce his
certifieate, and tf the owner fails to doso he shall be gty of
an offence.

(1) In s section the expression “produce Ins corhficate™
means produce for esamination the relevant certificate of
insurance or certificate of security or such other evidenee that
the vehicle1s not o1 was not baing driven 1n contrayention of
section thurty-five of this Act as may be preseribed

107. A Provincial Government may
make rules requirmg the owner of any motor
vehicle when applying whether by payment
of a tax or otherwiso for authority to use the
vehicle in a public place to produce such
evidence as may be preseribed by those rules
to the effect that either—

(a) on the date when the authority to
use the vehicle comes 1nto opera-
tion there will be m force the
necessary policy of msurance 1
relation to the use of the vehicle
by the applicant or by other
persons on his order or with Ins
permission, or

(b) the vebicle is a vehicle to which
section 9+ does not apply.,
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Notes.

English law :—Scetion 30 of the Road Traffic Act, 1930,
corresponds to thts section and runs as follows =

39 Provision may be made by regulations under section
twelve of the Roads Act, 1920, for requiring a person applying
for a licence 1 respect of a motor vehicle under section
thirteen of the Finance Act, 1020, as amended by any sub-
sequent enactment, to produce such evidence as may be pres-
cribed that either—

{a) on the date when the hicence comes into operation
there will Le in force the necessary policy of the
nsurance or the necessary security m relation to the
user of the velucle by the apphicant or by other
peresons on his order or with his permission ; or

{b) the vehicle 1s o vehicle to which the first section con-
tained 1n this Part of this Act docs not apply at any
time when 1t 19 being dnven by the owner thercof,
o1 by a servant of his in the course of his employ-
ment, 0T 18 otherwise subject to the control of the
owner

108. (1) A Provincial Government may,
on the application of a Co-pperative Society
of public service vehicle owners registored
or desmed to have been registered under
the Co-operative Societies Act, 1912, or
under an Act of a Provincial Legislature
governing the registration of Co-operative
Societies and subject to the control of the
Registrar of Co-operative Societies of tho
province, allow the Society to transact tho
business of an insurer for the purposes of
this Chapter as if the Society were an autho-
rised insurer, subject to tho following con-
ditions, namely :—

(a) the Society shall establish and
maintain a fund of not less than
twenty-five thousand rupees for
the first fifty vehicles or fractional
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part thereof and pro vate for
every additional velicle in the
possession of members of the
Society and the saxd fund shall be
lodged in such custody as the
Provincial Government may pres-
cribe and shall not be available
for meecting claims or other ex-
penses except in the event of the
winding up of the Society

{b) the liability of the Society shall be
limited as specified 1n clause (b)
of sub-section (2) of section 95 ;

(c) the Society shall, if requwed by
the Provincial Government, re-
msure  against  claims  above a
preseribed amount ;

{d) the provisions of this Chapter, 1n
so far as they relate to the protec-
tion of third parties and to the
issne and production of certifi-
cates, shall apply in respeet of any
insurance effected by the Society

{e) an independent authority not asso-
ciated with the Society shall be
appointed by the Provineual Go-
vernment to faciitato and assist
in the setthng of claims against
the Society 4

(f) the Society shall operate on an
nsurance basis, that is to say—

(1) it shall levy its premmmsin
respect of n period not ex-
ceeding twelve months, dur-
ing which Ycriod the msured
shall be held covered in res-
pect of all accidents arising,
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subject to the limits of
liability specified in clause (b}
of sab-section (2) of sec-
tion 95 ;

it shall charge premiums
estimated to be sufficient,
having regard to the risks, to
mees the capitalised value of
all claims arising during the
period of cover, together with
an adequate charge for
expenses attaching to the
1ssue of policies and to the
settlement of claims arising
thereunder ; -

the Bociety shall furnish to the
Superintendent of Insurance the
retarns required to be furpished
by insurers under the provisions
of the Insurance Act, 1938, and
the Superintendent of Insurance
may exercise in respect thereof
any of the powers exercisable by
him in respect of returns made to
him under the said Act ; and

any provisions of law applicable
to the winding up of authorised
insurers shall be equally applica-
cable to the Society.

Except as provided in snb-section

(1), the Insurance Act, 1938, shall not apply
to any Co-operative Society of public service
vehicle owners allowed to transact the busi-
ness of an insurer under this scetion,

Fotes.

Notes on Clauses :—This is as reccommended by the Motor

& i and the recome

Viehicles I
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mendations of the Cassel Committee in respect of mutual
indemnity associations.

Changes made by the Select Committes :—The Select Com-
mittee remised and clarified the wording of the sub-clauses,
without affecting their substance matenally,

Changes made by the Legislature :—1In part (a) of scction
(1) the words “first fifty vehicles or fractional part thercof and
_pro rata for every additional velncle” have been substituted
in place of the wonds “every filty vehicles or fractional part
thercof”” 1n the course of the debates in the Legislative
Assembly. This amendment has the effect of proniding that
the mipimum spm of Re. 25,000/- will be there whether the
vehicles be one or fifty and that if there 13 an additional
“vehicle over and above this mimimum number of fifty, then
for every ndditional vehicle the amount of deposit will increase
pro ruta ie, Rs, 500/- per additional vehicle that may be
registered. In the same part (a) of sub-section (1), after the
word “fund” oceurring for the sccond time, the words “shalf
o lodged in such custody as the Provincial Government may
preseribe and” havo been added by the Legislative Asscmbly.

In sub-scetion (1) the words “or deemed to have been
registered nnder the Co-operative Bocieties Act, 1912, or under
an Act of a Provincial Tegsl. g the
«of Co-operative Bocieties™ have been substituted 1n place of the
word “with,” occurning safter the words “owners regiatered,”
and the word “Credit” was deleted for effecting a drafting
improvement, in the course of debates i the Council of Etate
Tu part (a) of sub-section (1), after the word “for” the word
“‘the™ has been added for the same purpose,

109. A registering anthority or the
officer in charge of a police station shall, if
so required by a person who alleges that he
is entitled to claim compensation in respect
of an aceident arising out of the use of a
motor vehicle, or if so required by an in-
surer, against whom a claim has been made
in respect of any motor vebicle, furnish to
that person or to that insurer, as the case
wmay be, on payment of the prescribed fee
any information at the disposal of the said
anthority or the said polico officer relating

Y]

Duty to
furnish
particulars
of vchicle
wvolved in
accident.
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to the identification marks and other parti-
culars of the vehicle and the name and
address of the person who was using the
vehicle at the time of the accident or was
injured by it.

Notea,
Notes on Clanses :—This 1s as recommended by the Motor
Vehicles Insurance Committee and incorporates section 17 of
the English Road Traffic Act, 1031

English Jaw :—The corresponding provision of the English
law has been embodied in sub-section (1) of section 17 of the
Road Traffic Act, 1034, which runs as follows :—

1%.—(1) A chuef officer of police shall, if =0 requested by a
person who  slleges that heis entitled to claim a payment
under the last foregoing section, farmish to that person any in-
formation at the disposal of the chief officer as to the identifi-
cation marks of any motor vchicle which that person alleges
10 be a vehicle out of the use of which the bodily injury arese,
and asto the 1dentity and address of the person who was
vewng the vehicle at the time of the event outof whichit
arose,

{2) A claim for a payment under the foregoing section may
be made st the time when the emergency treatment is effected.
by oral request to the person who was using the vehicle, and
if not =0 made must be made by request in wnting served o0
him within seven days from the day on which the emergency
treatment was effected

(3) A request in writing must be signed by ke claimant
or, in the case of s Lospital, by an executive officer thereof,
must state the name and address of the claimant, the cir-
curmstances in which the emergeney treatment was effected,
and that it was first effected by the claimant, or, in the case of
a bospital, in the hospital.

(4) A request in writing may be served by delivering it to
the person who was using the wehicle, or by sending itina
pre-paid registerod letter addressed to him at his ususlor
lsst-known address.,

(5) A sum pagable ander the last foregoing section chall
be recoverable as if it were a simple contract debt due from tbe
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pergon who was using the vehitle to the practitioner or the
Bospital,

(6) A payment made under the last foregoing section to a
practitioner or hospital shall operate as a discharge, to the
extent of the amount pud, of any liability of the person who
was using the vehicle, o1 of any othe1 person, to pay any sum
in respect of the expenses o1 remuneration of the practitioner
or bospital of or for effecting the emergency treatment.

%) A payment under the last foregoing section shall not
be deemed to be a payment by an authonised insurer or owner
for the purposes of sub-section {2) of section thirty-six of the
principal Act.

110. A Provincial Government may, by
notification in the offictal Gazette, appoint a
person or a body of persons to investigate
and report on accrdents involving the death
of or bodily injury to any person arising out
of the use of motor vehicles and the extent
to which their claims to compensation have
been satisfied and to advise and assist such
persons or their representatives in present-
g their claims for compensation :

Provided that nothing in this section
shall confer on any such person or body of
persons the right to adjudicate in any way
on the liability of the insurer or on the
amount of damages to be awarded except at
the express desire of the insurer concerned.

. Notes.

Notes on Clauses :—Tlug, a3 drafted, will enable Provincial
Governments to take such nction as they deem fit to ascertain
that tho purposes of this part of the Act are bemg generally
fulfilled. Judicious action under this clause would lead to
insurers relymg on an authonty of this nature for an un-
bingeed verdiet as to therr habality, and to a decrense in law
#uits.

Changea mado by the Selaet Committee —The Select Com«
mittee onutted this section which gives powers to set up

Power to
appoint
ersons 1o
1nvestigate
and report
on acel-
dents.
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'
machinery for assisting third parties in presenting elaims but
inserted in the rule-making section 111 (old 110} adequate
provision in place of the section omutted.

The Sclect Committee omitted clause 109 of the Bill as s
<consequence of its omission in section 94 (2} fold 92 (2)] of the
‘provision for the making of deposits.

Changes made by the Legislatlve Assembly :—This scetiom
which was omitted by the Select Committee, was Anserted in
the course of the debates in the Legislative Assembly as it
was thought better to provide it in the Act itself instead
of leaving it to the rule-making power of the Central Govern+
ment,

111. (1) The Central Government may
make rules for the purpose of carrying into
effect the provisions of this Chapter.

(2) Without prejudice to the generality
of the foregoiug power, such rules may pro-
vide for—

(a) the forms to be used for the pur-
poses of this Chapter ;

(b) the making of applications for
and the issue of certificates of in~
surance ;

(c) the issue of duplicates to replace
certificates of insurance lost or
destroyed ;

(d) the custody, production, cancel-
1ation and surrender of certificates
of insurance ;

(¢) the records to b maintained by

insurers of policies of insuranco
issued under this Chapter 3

(f) the identification by certificates or
otherwise of persons or vehicles
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oxempted from the provisions of
this Chapter ;

(g) the furnishing of information res-
pecting policies of insurance by
nsurers ;

(h) the carrying into effect of the pro-
visions of section 108 ;

(i) adapting the provisions of this
Chapter to vehicles brought into
British India by persons making
only a temporary stay therein by
applying those provisions with
prescribed modification ; and

(j) any other matter which is to be or
may be preseribed.

Notes

Changes made by the Legislative Assembly :— Part (h) of
sub-clause (2), as drafted by the Seleet Committee, was omit-
ted in consequence of insertion of section 110 by the Legislative
Assembly.
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CHAPTER IX.

Offences, Penalties and Procedure.

112. Whoever contravenes any provi-
sion of this Act or of any rule made there:
under shall, if no other penalty is provided
for the offence, be punishable with fine which
may extend to twenty rupees, or, if having
been previously convicted of any offence
under this Aet he is again convictéd of an
offence under this Act, with fine which may
extend to one hundred rupees.

Notes.

Changes made by the Select Committee :—The Sclect Com-
mittee reduced the penalty from rupees one hundred and
rupees five hundred to rupees fifty and rupces two hundred
fifty respectively.

Changes made by the Leglslatlve Assembly :—In the
course of the debates in the Legislative Assembly the words
“twenty rupees’ were substituted in place of the words “fi{ty
rupees” and the words “one hundred rupees” in place of the
words “two hundred and fifty rupees.”

Ol law :—This section corrcs[:onds to scction 16 of Act
VIII of 1914 which runs as follows :—

16, Whoever contravenes any of the provisions of this Act
orof any rule made thercunder shall, if no other penalty is
elsewhere provided in this Act for such contravention, be
punishable with fine which may extend to one hundred rupecs.
and, in the cvent of such person having been previously cons
victed of an offence under this Act or any rule made theres
under, with fine which may extend to two hundred rupecs.

Analyeis of the seetion:—This section provides for the
punishment for offences under the Motor Vehicles Act and
under the rules made thereunder. The fine in the caseof
first offence is mapees twenty and with previous conviction
the fine might be extended to rupees one hundred.

Bee. 16 of Act VIII of 1911, is & penalty clause and pres-
cribes the penaltics which may be inflicted upon any body who
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contravenes any of the provisions of the Act or any rule under
the Act, The sooner the authorities abandon the practice of
prosecuting motorists, or indeed any other people, under sec-
tions which do not describe an offence at all, the better,
Emperor v, Ranangar Stngh, 29 Cr L. J. 357 (33%)=108L.C.
203226 A L J.331=A, 1. R.1928 Al 261,

English Jaw .—The following sections of the Road Traflic
Act, 1930 (20 and 21 Geo 5 Ch. 43), as amended by the Road
“Traffic Act, 1931 (24 and 23 Geo. 5. Ch. 50), provide for the
pumshment of offences under that Act :

10 (1) It shall not be lawful for any person todrivesn
motor vehicle of any class or deseription on a road at a speed
greater than the speed specified 1n the First Schedule to this
Act 28 the maximum speed 1n relation to a vehucle of that
class or deseription.

{1A) A person convicted of driving a motor vehicleon n
road ot a speed exceeding a speed limit imposed by or under
any enactment shall in respect of that offence be liable on
summary conviction ton fine not exceeding twenty pounds,
and in the case of a second or subsequent conviction to = fine
not exeeeding fifty pounds.

The provisions of this sub-section shall have effect in sub-
atitution for any provision made by or under any other enact-
ment relating to a speed himit for determining the punishment
by way of fine or inprisonment to which a person convicted of
+driving n motor vehucle a9 aforesaid is to be lable in respect
-of that affence.

@) A first or second conviction for driving a moter vehicle
«on a road at a spead exceeding & gpeed limit imposed by or
ander any enactment shall not render the person convicted
Tiable to be disqualified for helding or obtaning a licenee.

(3) A person prosecuted for driving & motor vehicleona
Toul at a #peed exceeding a spead Jimit imposed by or under
any ennctment shall not be lable to be convieted solely on the
-evidence of one witneas to the effect that in the opinion of the
witness the pereon prosecuted was driving the vehicle ata
speed execeding that humit.

{1) The Minister may by regulation vary, suby such

Rate of
Bpeed



n&i12
Viet. C.43

232 MOTOR VEHICLES ACT, 1939

conditions as may e spectfied in the regulation, the provisions:
of the First Schedule to this Act provided that—

(a) the Minister shall not have power by regulation under
this sub-section to vary the speed limit imposed on
motor vehicles by section one of the Road Trafiic
Act, 1034, as 1espects the driving thereof on a road'
in a built up area, or to jmpose on motor veicles,
in the case of which no speed limit is provided by
the First Schedule to that Act, any speed limitas
respects the driving thereof on a 10ad not in a built
up area ; and

() a 1 under this sub-section shall be of no
effect unless and wntil it has been approved bya
resolution passed by each House of Parliament.

(8) Ifany person is convicted under section five of the-
Bummary Jurisdiction Aet, 1848, of aiding, abetting, counsel-
ling or procumng any person who s employed by him to
drive, or is subject to bis orde1s in driving, a motor vebicle on
5 10ad to commit an offence under this scetion, he shall, -
stead of being liable on being so convicted to the same pumsh-
ment as the principal offender, be lLable in the case of a first
conviction to a fine not exceeding fifty pounds, and in the case
of asecond or subsequent conviction, to a fine not exceeding one
hundred pounds, or to for a term not i
three months, or to both such fine and imprisonment, and1f’
any person 1s convicted summarily of the offence of incrttng’
to commut an offence nnder this section, he shall, notwith-
standing anything 1 proviso (¢) to sub-section (1) of section
twenty-four of the Crimunal Justice Aet, 1925, be hable to the
same pumshment as if he had procured the commurssion of an
offence under this section.

(6) If a person who employs other persons to drive motor
vehicles on Toad publishes or issties any time table or schedule
or gives any directions under which any journey or any stog®
or part of any journey is to be completed withtn some specfied
time and it is not practicable 1n the circumstances of the case
for that journey or that stage or part of the jonrney tobe
cornpleted in the specified time without an infringement of
the provisions of this scction, the publication or issue of the
said time table or schedule or the giving of the dircctions may
be produced as prima facie evidence that the employer, as the
case may be, procured or incited the persons employed by
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him to dnve the vehicles to commit an offence under this
section.

{The references 1n sub sections (5) and (6) of the said section
ten to an offence under the saul section, and the reference
in gub section (G) thereof to an infringement of the provisions
of the said section, shall be deemed to welude references to
driving & motor vehtcle on a road at a speed exceeding &
specd limit rmposed by or under any enactment, Vide sub-
section (5) of section 2 of the Road Traflic Act, 1934]

11, [ This section has been quoted under sec, 116 of this
Act]

‘12, (1) If any person drives a motor vehicle on aroad
without due care and nttention or without reasonable consi-
deration for other persons usmg the road he shall be guilty
of an offence.

(2) A first or second conviction for an offence under this
section shall not render the offender lable to be disqualified
for holding or obtawning & licence for a longer period than, in
the case of a first conviction, one month, or, in the caseof a
sccond conviction, three months

Provided that, where within the three years next before the
dato on which he 1s convicted for an offence under this section
the offender has been convicted for an offence under section
eleven of this Act, that conviction shall be treated for the
purposcs of this sub-section as if it had been a convietion for
an offence under this section,

13, (1) Any person who promotes or tales part in & race
or trial of epeed between motor vehicles on a pullic highway
shall be lible to imprisonment for a term not exceeing three
months or to a fine not exceeding fifty pounds, or to both such
impnisonment and fine,

{2) A person convicted of an offence under this section
shall, unless the Court for epecial reasons thinks fit to order
othernise and without prejudice to the power of the Court to
order & longer period of disquahfication, be disqualified for a
period of twelve months from the date of the conviction for
holding or obtaining a licence.

14. (I I without lawful authonty any person drives a
motor vehicle on ta or upen any common land, moor-land or
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other land of whatsoever description (not betng land forming
part of a road), or on any road being a bridleway or footway,
he shall be guilty of an offence, and shall be hable in the case
of a first conviction to a fine not cxceeding five pounds, and
1n the case of a second or subsequent conviction to a fine not
exceeding ten pounds :

Provided that—

(a) it shall not be an offence under this section to drive a
motor vehicle on any land within fifteen yards of a
road, being a road on which a motor vehicle may
lawfully be driven, for the purpose only of parking
the vehicle on that land ; and

(b) a person shall not be convicted of an offence under
this section if he proves to the satisfaction of the
Court that the motor vehicle was driven in contra-
vention of this scction for the purpose of saving hfe
or extinguishing five or mectig any other like
emergeney.

(2) Tt is hereby declared that nothing in this section pre-
judices the operation of scetion one hundred and ninety-three
of the Law of Property Act, 1925 (which relates to the rights
of the public over commons and waste lands), or of any bye-
laws applying to any land or affects the law of trespass to
Jand or any nght’or remedy to which any peison may by la®
be cntitled in respect of any such trespass or in parfteulat
confers sny right to park a vehicle on any land.

15 (1) Any person who when driving or attempting to
drive, or when in charge of, & motor vehicle on a road or other
public place is under the influence of drink or a drug to such
an extent as to be incapable of having proper control of the
vehiele, shall be liable—

(a) on summary conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceedn
four months, and in the case of a sccond or subse
quent conviction either to n fine not exceedmy One
hundred pounds or to such imprisonment as alore-
said or to both such fine and imprisonment j

(b) on i on indi t to impri t fora
term not exceeding six months or to a fine, of 0 both
such imprisonment and fine.
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{2) A person convicted of an offence under this section
shall, unless the Court for special reasons thinks fit to order
otherwise and without prejudice to the power of the Court to
order a longer pertod of disquahfieation be disqualifted for a
period of twelve months from the date of tbe conwiction for
Toldiug or obtammmg o licence,

(3) A person lable to be charged with an offenice under
thig seetion shall notbe liableto be charged under section
twelve of the Licensing Act, 1872, with the offence of bewng
drunk wlle 1n charge on a highway or other public place, of a
<carrage.

(4) A Tolice constable may arrest without warrant any
person commtting an offence under this section.

16. (1) 1t shall not be lawful for more than one person
in addition to the driver tobe carmed on any two-wheeled
otor cycele, nor shall it be lawful for any such one person to
be =0 carried otherwise than sitting astride the cycle andona
proper seat securely fised to the cycle behind the driver's
-seat.

(2) If any person ia carricd on any such cycle in contra~
vention of the provisions of this section, the driver of the
cycle shall be hiable in the ecase of the first comiction to a fine
not excecding fne pounds, and in the case of asecond or

toa fine not Jing ten pounds.

28, [This scction hns been quoted under sec. 126 of this
Act)

20, (1) TIfany person otherwise than with Lawful author-
'ity or reasonable eause takes or retains hold of or getson to a
motor vehicle or tralor while in motion on any road, for the
purpose of being drawnn or carriad, he shall be lible, in the
scase of n fimt conviction, to n fine not excending five pounds,
and In the case of a second or subsequent conviction to a fine
not exceeding ten pounds, *

{2) I while a motor vehicleis on & road or on a parking
place provided by a local authority any person otherwise than
with lawful suthority or reasonable csuse gets on tothe

~vehicle or tampers with the brake or other part of its mechan-
Jsm, he shall be guilty of anoffence.
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113.~(1) Bave as otherwise expressly provided, all offences
under this Act shall be prosecuted under the Bummary Juris.
dictton Act.

{2) A person guilty of an offence under this Act for which
no special penalty 15 provided shall be liable in the case of the-
first offence to a fine not exceeding twenty pounds, and in the
case of 5 second or pubsequent conviction, to = fine not exceeds
ing fifty pounds, or to impri: t for a term not di
three months. ,

(3) Where o driver of a vehicle is alleged to be guilty of
an offence under this Act—

(a) the owner of the vehicle shall give such information
as he may be requred by or on behalf of a chief’
officer of police to give as to the identaty of the durver,
and, 1f he fails to do s0, shall be gmity of an offence,
unless he shows to the satisfaction of the Court that.
he did not know and could not with reasonable dili-
gence have ascertained who the driver was ; and

(b) any other person shall, if required as aforesaid, give
any information which it 1s in his power to give
and which may lead to the identification of the
driver, and, it he fails to do so, he shall be guilty of
an offence,

Bueden of proot :—A plaintiff claiming damages for per-
sonal injury in & running down case would have fo prove that
he was injured, that hisinjury wasdue tothe defendant's
fault and the fact and extent of his loss and damage ; hence,
unless he succeeds 1n establishing these matters he must fail”
In virtue however of the statute he need only establish the first
and the third elements, that i3, that he was injured by the
defendant and the extent of his damages. If he establishes those
two matters, the onus is removed from him and jt is then for
the defendant to establish to the reasonable satisfacton of the
jury, that the loss, damage or injury did not arise through the
neghgence or improper conduct of himself or his servants.
This the defendant may do in various ways, as for instance, by
eatisfactory proof of a latent defect, or by proof that the
plaintiff was the author of his own injury; or by proof that
the circumstances were such that neither party was to blamo
because neitber party could avoid the other. But the onus

which the section places on the defendantis notin Jaw s
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shifting or transitory onus, It remaius on the defendant until
the very end of the case when the question must be deter
mimed whether or not the defendant has sufficiently shown
that he did not 1n fact cause the accident by his neghgence.
If, on the whole of the evidence, the defendant establishes this
to the satisfaction of the Jury, he will be entitled to judgment,
1f however the 1ssue 1s left 1n doubt or the evidence is ba-
lanced, even then defendant will be held hable in virtue of
the statutory onus whercas in that event but for the statute
the plamtff would fail because but for the statute the onus
would be on nm. A fortiore the defendant will be held liable,
1f the evidence actnally establishes high negligence. 1Wennipeg
Electrie Co.v Jacob Geel, 1932 A. C (90=13Y Ind. Cas. 663
ALR. 1932 P, C. 246 (PC)

Thisis a civil case Section 36 of Act VIII of 1914 {now
scction 112) deals with criminat cases and as usual the burden
of proof lies heavily on the prosecution.

Where there has been a special legislation for a particular
type of offence the maximum pumshment provided in such
spectal Act for that pmiticular offence mny be aceepted as an
appropriate maximum. Therefore although the rash driving
attracts section 270 of the Indian Penal Code, Magistrates
should not inflict maximum punishment inasmuch as the
-offence refers to the neglect of & civil duty and as such the
1mprobability of culpable negligence is possble. Emperor v,
Ziayne, 8 Bom., L.R. 414,

Plylag in ditferent routes. The permit accorded permis-
-alon to the owner of the lorry to ply within the district and the
roads on which it was permitted to ply was also specified
therein, ‘The permit did not, however, epecify the maximum
numberof passengers. The road on which thelorry was
riven was not specified in the permit and it was also then
carnying & greater number of passengers than could be taken
inalorry. The owner was thereupon convicted for violation
-of Rules 79 and 81 of the U. I’ Motor Vehicles Rules.

It was held that (i) as the masimum number of pas<en
gers was not specified 1n the permit, the conviction for viola.
tion of R. 8 was bad ; i) the words “within the distnct™ were

merely < p of the route specifically deseribed and id
not justify the lorry being plied in oum routes within the
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district and that the conviction for violation of R. 81 was cor-
vect ¢ Subkani v. Emperor, 1933 AL.J. 493=34 Cr. LJ.(20=
143 1.C. 582=AL.R. 1933 All. 465=1933 Cr. C. 806=Ind. Rul.
1933 AlL 301

Role of one province does not affect motor vehicles of
other provinces : In the caseof P. C. Chaudhuriv, Crown,
A T.R,1930 AlL 34, Mr. P. C. Chaudhury, whose motor car
was registered outside the United Province, was prosecuted
for non-production of the registration certificate to a constable
on traffic duty. Under Rule XI of the U, P.Motor Vehicles
Act Rules, he was fined Rs. 5/-. The Allahabad High Court
held that Rule XI does not apply to JMr. Chaudhuri’s car.
Rule XTI says that the owner of the vehicle 1n respect of which
a certificate of registration has been 1ssued shall be hound to
produce the certificate when so required by the Registering
Authority, The High Court further held that there was
nothing 1n the wording of this Rule to show that 1t applics to-
cars registered outside U. P. inasmuch as the Registering
Authonty has been defined in Rule 3 to be one which had
registered the ear in question,

Royal Mail Service :—There 13 nothing 1n the Motor Vehi-
clea Actor in any other legislation by which the bus carrying
TRoyal Mail has been exempted from the operation of the
Botor Vehicles Act or Rules made thereander ejther
in respect of license for «rivers or in respect of the
restriction  regarding the number of passengers to be
carried according to the permit. In a case which comes from
Bombay adniver used to drive a car carrying Royal Mails
between Kolahpur and Ratoagirt. The car was given permit
to carry seventeen persons in Kolabpur limits and cight
persons in Ratnagiri limits He carried 17 persons from
Kolahpur to Ratnagrri and accordingly he was convicted.
It was held by the Bombay Iligh Court that the conviction
was right and that that the carriage of Royal Mail does not
give any protection to the offending driver :  Emperor vs, Aba
Appa, 29 Bom, L. R. 191=28Cr. L. J.307=100 L C.1053=
A. L R 1927 Bom. 154,

Over-loading :—An inspector of motor vehicles reported to
the Magistrate that a certain driver of » vehicle overloaded his-
bus. The Magi was Additional District i in
Madeas., Heheld an enquiry and cancelled the licence. It




OFFENCES, PENALTIES & PROCEDURL 239

was held by the Madras Iigh Court that the Magistrate acted
legally , Soma Sundara’s Case, 2 Mad. Cr. Cases, 55.

According to Rule 41 of the Patna Motor Vehicles Rules,
it was held that reckless and neghgent driving was not tanta-
mount to over loading, and the tral Magistrate cannot cancel
the permut if there was no express rule to that effect, Skeodatt
v. Emperor, A T R.1929, Pat. 64.

Ttule 23 of the P'unjab Motor Vehieles Rulcs, 1931, makes
the driver ns well as the owner responsible for breach of any
rule, provided that the duver knows that the rule has been
contravened The rule imposes on the driver the duty of
refusing to drwve if he knows that a rule 1s being broken,
Accordingly, a loiry driver who carries pissengers in excess
of those permitted in the licence for the vehicle cannot be
acquitted on the mere ground that the driver 19 not responsible
in the presence of checker and ticket seller , Emperor v, Dayal,
17 Lah 001

LIabllity of an owner of a vehicle :—In the cascof Varay
Lall v King Ewmperor, 28C W.N 834, Gremves, J., delnered
the following judgment . The petitioner was the owner of
motor lorry No 630. Ife was prosceuted on the greund that
he allowed the dnver of the motor lorry to drive 1t at an ex-
cessnespeeil at 5:30 m the evening of the 24th October last.
on Lower Circular Road and thereby committed an offence
under R. 36 of Part IL of the Rules regulatiog the use of motor
vehieles in Caleutta framed under section IT of Act No. VIII
of 1911 (the Tudian Motor Vehicles Act 1914). The petiticner
was not w the motor lorry at the time of the alleged offence
and had cautioned the driver not to exeeed the regulation spced
and todrive with due care and caution, The petitioner waa
convicted on the seventeenth diy of January last by the
Additional Presidency Magistrate and fined Rs, 13, the driver
of the motor lorry admitting that he drove at an excccssive
spead. The Magistrate in his explanation relics on the
provisions of T 8 of Part II and refers to Thornton ve.
Emperor, 38 Cal, 15 (1911)=15 C, W.N. 300=9 L C.{80=13
C.1.J.335 The mile was granted on the ground that the
petitioner was not hable under the circumstances, Rule 3 of
T'art IT 18, 20 far a8 material, 28 follows: “No person shall
drive or have charge or cansc or pernut to be used, any motor
vehiel¢ or trailer which does not 1 all wespects conform to
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these rules, or which is go driven or used as to contravene any
of these rules.”” R. 16 of Part II is, so far as material, as
follows : “No motor vehicle shall be driven at a greater speed
than ten miles an hour, if 2 heavy motor car, and 8 miles an
hour, if the axle weizht of any axle of the heary motor ear
exceeds six tons or if it draws a trailer.”

In the case of Thornton vs. Emperor, upon which the Magis-
trate reltes the conviction was in respect of an offence under
Rule 20 of the Rules then in force framed under Bengal Act
III of 1903 which is almost identical with Rule 19 of the
‘present Rules which is as follows :—

“No motor vehicle shall be driven recklessly or negligently
or at any speed or in any manner which is likely to endanger
human hfe or to cause hurt or injury to any person or animsl
or damage to any goods carried in any vebiwcle or by any
person, or which would be otherwise than reasonable or proper
with due regard to sl the ci of the case, including
the nature, condition and use of the street or public place and
the amount of traffic which js actually on it at the timeor
which may reasonably be expected to be on it.”

R. 4 of those Rules was identical with R.3of the present
Raules. R 16 by itself, I think, would only make the driver
hable ag it only contains a prohibition against drivingata
greater speed than that stated in the Rule.

R. 3 it is true, prohibits the causing or permitting 2 motor
vehicle to be driven in contravention of R. 16 but apart from
authonty I do not think that under the circamstances of
this case the petitioner can be said to have caused or permitted
the motor Jorry to be driven 1o contravention of Rule16. He
was not in the lorry at the time and he had cautioned his
driver to observe the Rules.

The general principles of law applicable in cases of this
nature are stated in Vol, ix of Halsbury's Laws of England,
P- 235 thus “The condition of mind of a servant or agent 14
not impated to the master or principal so as to make him
criminally lisble. A master is not criminslly liable merely
‘becanse his servent or agent commits a negligent or malicions
or fraudelent act. Butin eases where a parttcular intent or
*state of mind is not of the essence of the offence, the actsor
Qefanlts of a servant or egent in the ordinary course of his
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employment may make the master or principal eriminally
Lable he was not awme of such acts or defoults, and even
where they were agamnst his orders,”

The principle of what I may call vicarious criminality has
‘been applied 1n England 1in eases under the Sale of Food and
Drugs Act 1875 and tn cases under the Licensing Acts ; see
Commussioners of Policers Cariman, L R (1896} 1Q B. 635
referred to m  Thornton vs, Emperor, 38 Cal. 415(1911)=15
CWN.300 Inthat case the licensee was absent when the
offence was commtted, but there wasan express probibition
of the sale of intoxscating liquor o any drunken person and
the word “permitting” was not used 1n the section as regards
this particular offence. Bimilaily in the Sale of Food and
Drugs Act, 1875 the probubition against particular sales ar¢
obsolute and the word “permitting” does not occur. In
Somerset vs Hart, L.R.12Q B. 300, a case under section 17
of the Licensing Act, 1872 {nlso cited 1n Thornion ve. Emperor)
there was no conviction of the heensee 1n whose abscnce
gaming took place on the ground that unless he knew and
connived he contd not be said to have suffered gaming to go
on, the word “suffer” appeats in the section i question. In
Somerset v, Wade, (1803} 1 Q B. 574 a case under sec. 13
of the Licensing  Act, 1872, therc was no conviction on the
ground that therc conld be no permission if there was no
knowledge.

The prineiple T should adduce from the cases is that where
a particular intent or state of mind is not of the essence of an
offenco o master can be made criminally liable for his ser-
vant’s acts if an act 13 expressly prohibited but not otherwise
and that he cannot be s0o made Liable if the sct provides for
linbility for permittng and causing n certain thing unless it
can be shown that the Act was done with the master’s know.
Tedge and assent, express or implied.

In this view of the law I think the petitioner was not lisble
in the circumstances of this case, having regand to the terms
of Rule 3 and I think the conviction and sentence should be set
asule and the fine be refunded,

It may be s1id that we are differing from the sview, express«
-ed in Thornton vs. Emperor and this may be o, but haring
reganl to the fact that that decision was given in respect of
the brech of n diffirent Rule framed under a duferent Act we

15
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do not think it necessary to refer the matter to a Fulb
Bench,

Eee Baudya Nath Bose vs. King-Emperor, 42 1.C. 001=45
Cal. 430=26 C.LJ.37=18 Cr. L. J. 9385=22 C.W.N. 72, which
followed Thornton v. Emp,91.C. 450=13 C.L.J. 335=33 Cal.
415=15 C W.N. 390 and Mahomed Surty v. Emp, 25 Cr. LJ.
196=T6 [C.564=2 Bur. LJ. 201=1 Rang. 600=ALR. 192"
Rang. 63 in which same principles, as in Varay Lall vs, King
Emp., were laid down. See also notes under sec. 5.

Absent Owner, In the case of Krishnaswams Iyer, 20 Cr.
1.J.825=53 Ind. Cas. 823=2 M L.T. 831=10M.L.W. 3%,
the petitioner was convicted under Section 16 of the 3oter
Vehicles Act for having Ieft his ear without a light contrary to
Rule 16-A of the Madras Motor Vehicles Rules. Rule 16-A
states that po person may cause or permit a motor vehicle to
stand or be used in a public place between half an hour sfter
sunset or half an hour before sunrise unless it carries lights
burning as stated in the Rule. Before the owner of % motar
vehicle can be convicted for an offence under this Rule it must
be shown that he caused or permutted the car to stand without
Light burning. As pointed out by the Punjab Chief Court in
Sohan Singh vs. Emperor, 19 Cr.L.J.9%8=.7 P. 1918=47[C.
444=37 P.W.R. (Cr)1918=15 P.L R 1919, rules cannot apply
toan absent owner. There 18 no evidence that the accused
knew that the earbad nolights burning or permitted it %
stand without lights, The evidence is that ke purchased and
put otl ights on the car and that lus chauffeur was also given
carbide. He was not 1 the carorso near it asio be awsre
that the lamps were not lighted. The conviction and sentences
were set aside.

_ Master and Servant. In the case of Nalini Ranjan S
Gupta vs. Corporation of Calentla, 52 Cal 953 =20 C.W.N. 815
Mr. Sen Gupta was held liable for damage caused to a lamp-
post by his motor ear. Jt wse found by the learned Judze
that the car was takenont bya chanfleur, that the cleanct
accompanied by him, that the chauffeur stopped the car when
he came to a certein place, that he left the carin charge of
the eleaner while he went toa shop on business, and while he
was nbsent the cleaner putthe carin motion and bronght it
into collision with the lamp-post. The dant's t
that the cleancr was employed only to clean the ear, and had
been forbidden to drive it, bhas been accepted. It s elear that
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the master 1s not Liable merely on the ground that the cleaner
was hig servant for the reason that driving the car Jay outside
the scope of the cleaner's employment, The chauffeur was
neghgent i allowing the cleaner the chance to drive the car,
and in taking this view he relies on the decision in the case of
Engelhart va Farrani (18971 Q. B. 210 The rule stated in
that decision 19 that the master 13 hable for negligence of the
servant 1f that negligence 13 an effective cause of the damage,
That rule 1s well cstablished, but 1 this case, 2s 1n that, the
difficulty ltes 1 applymg the rule to the facts That case, as
Lord Esher M. R. remarked was on the border lne, andit
would, therefote, be dangerous to rely upon inference from
stmilanity. Whatis necessaryin this case isto determine
whether the chauffeur was in fact ncgligent in leawing the car
in charge of the cleaner and, if he was, whether that negh-
genco woa nn effective cause of the accident. A motor car
with the engine at rest 1s n very different thing from a horse
drawn van with the rewns attached toa hook, anda much
larger measure of mterference 1s needed to put 1t in motion,
Qne cannot say that the chauffeur anticipated that the eleaner
would try to drive the car It was held that he was not guilty
of neghgence. See also notes under sec. 5.

Detective Lights. In n prosccution for driving s motor
vehicle on & public road with defective lights, time is practi~
eally the most important point. In such acase there should
be independent and direct evidence (preferably of two persons
with separate and nccurate time-pieces) ipdieating exactly
the time at which the car has been observed being driven on
the public road with defective hights. Itis of littlo practieal
use for n police officer to come 1nto Court and say “sometime
after dusk™ or “about 7 p.m.” or words to that effect, if it js
hoped that such n ion {4 2 {ully ducted
one: Ak vs, Emperor, 97 Ind Cas. 48=27Cr. L J. 1072
P.L.T.5{2= ALK, 1926 Iat. 416.

Liceused driver delving without Jleense on his body. The
casein point is that of Dhedkliz Aunds vs. Emperor, 65 Ind.
Cas. 423, Inthat casethere isno prohibition agamst the
driving of & motor cat by a propetly hiceused person who has
not got his license with him ; it is only the noa-production of
the lLicense upon demand by a public oicer that is an offence.
‘The suspension of a heenszof a motor driser, it ondered
in adilition to the imposition of a fine far an offence under the

Saspensia
of license.
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Act js a part of the sentence, as an order under section 563 of
the Criminal Procedure Code is

An order of suspension is appealable under section 407 of
the Code of Cniminal Procedure ; Emperor va. Jhagroo, 14
Cr.LJ 39020 Ind.Cas. 214.

Light Whether a vehicle was without light or notisa
question of fact Tt must be proved beyond reasonable daubt ;
ARl vs Emperor, 971, C.48=26'Cr. L. J,"1072=7 P, L.T.
542=A. T R. 1926 Pat. 446,

Good conduet Certificate. A large number of eertificates
was produced by an accused who was convicted for bad driv-
ing. It was held that the order that he was uafit to holda
Loense must be cancelled : Charan Swgh vs. Emperor, AL
R. 1925, All. 793=26 Cr. L. J. 1254=83 L C. 998=23 A.L J.
780.

Breach ol Motor Vehicles Rules under Act VHIof1914. A
motor driver drove & car under the influence of liquor. He
swerved to his right for parking without due warning and eut
ac10s9 a ear which came from opposite direction, There was &
collision. The accused was chaiged under Motor Vehicles Rules,
Bombay, Rule 274, and was fined Rs 7. The Crown appled
for an enhancement of sentence. It was held by the Bombay
High Court, that the breach of the particular rule ghould ordi-
nanly meet with deterrent punishment because the danget
involved in a person driving a motor ear when intoxicated is
very great ; Emperor vs. Rama Degyi, 30 Bom. L R. 036 In
«case of breach of Rule 334 of Bombay Motor Vehieles Rules
the accused was released under admonition under section 562
CL (1) of the Criminal Procedure Code. Tt was held by the
Bombay High Court that the provision of Criminal Procedure
Code docs not apply s Emperor vs. Pandu Ramy, 28 Bom.
L.R. 207. . .

The “B" permit granted to the driver is only valid withiz
the district of the Superintendent of Police and if it is driven
into another dustrict, it must be countersigned by the Supenn-
tendent of the latter distriet: Emperor v Ramchandra, 36
Bom. L R. 366=A. I. R. 1931 Bom. 201=1934 Cr.C.€52=151

€. 727=35Cr. L, J. 1400

There i3 no requirement in the Act or Rules that the mirror
should be fitted in any particular position. What the Rule
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Toquires is that it should be capable of reflecting traffic
approaching from the rear. 1Where the mirror fitted to a truck
is capable of reflecting traffic coming from behind provided
the truck is not fully loaded, unless there is a finding that the
truck was §6 hearily loaded that the murror should not reflect
approaching traffic, it would not be enough to constitute an
offence under the Act and Rule: Ramaekers v. Emperor, 38
Cr. L. J. 291=A. L R, 1037 Pat. 3=18 . L. T. 62=1¢6 I. C,
L.

Motonst from outside British India paying licence on
spot—

Tt is illegal to prosecute a motorist coming from outside
British India who makes no attempt to evade payment of
Bntish licence fee but offers to pay the entire quarterly taxon
the spot and actually pays 1t to the Magistrate: In re T
Trrumalai Mudaliar, A.T R, 1938 Mad 128=46 M. L. W, 729
=1037 M. W. N. 1195 =197 M. Cr. 0. 391.

Tn cases where peculiar powers are exercised by officialg
against private persons technicahties are of importanece and
their observance is to be insmsted upon. The Superinten.
dent of Police fixed a week for the inspection of the lorries,
The Inspector however fixed a particular date within the
week for the Inspection, The lorry driver failed to produce
his lorry on that particular date but produced 1t on a
subsequent date within the week fixed by the Supenntendent
of Police. Itwas held that under R. 49 of Tumab Motor
Velucles Rules, only Supenintendent of Police was authorised
to fix dates. The particular date on which the duiver failed to
produce hus lorry was not fised by the Superintendent and
there was no proof of delegation of this power of the Superin.
tendentto the Tnspeetor, The drirer, having prodeced his
lorry during the week fixed by the Supenintendent, could not
be convicted : Brahms Nath v. Emperor, 38 Cr L. J. “62=A L.
R.1937 Lah. 23=39 I, L. R, 130=1€0 I. C. 462

Rule 21, Bombay Motor Vehicles Rules, is not ultra rires of
the Local Government. It comes properly within the terms of
cl. (1) of section, 11 (2) of the Motor Vehicles Act (viit of 2014),
When Rule 21 speaks of n specified ¢lass or classes of motor
vehicles, what is meant obviously is specified by the anthonty
who is given power to prohibit, that is to say, the Commis.
sioner of Police or the Distnict Magistrate as the case may be.
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Further there ja no reason why' the authority should ot
specrfy and prohibit motor vehicles carrying s load sbove &
certain welght. Emp. v. Vinayak Mahadeo Habbu, 40 Cr. L.J.
111=178 1L C. 593 =A. L. R. 1938 Bom. 506=40 Bom. L. B.
1039 =L L. R. 1933 Bom. 19.

Unless the wording of the rules is beyond doubt, the manu-
facturer’s specifications cannot be read as part of the rules
made by the Punjab Government IVhen the rule-making

by has delik 1y made a distinetion between private
lornes and public lorries, and has specified that public lorries
shall not earry more than a speeified amount of weight, it is
reasonable to assume that it was not intended that any such
Itmitation should apply to vehicles which are not public motor
wehicles. An owner of a private lorry carrying a load in excess
of its carrying capacity cannot, therefore, be convicted under
rule 23 of the Punjab Motor Vehicles Rules read with sec. 16,
Motor Vehicles Act, 1914 Guranditia v. Emp, 39 Cr. L. J.
970=1771 C.975=A.L R. 1938 Lah. 631 =40 I L. R. 942,

Rule 61 requires only that there shall be one man besides
the dniver for the purpose of dealing with nnd competent to
deal wmith all matters that are unconnected with the actaal
driving of the bus. A cleaner whose dutes are to put Inggzage
on the bus, to unload the Iuggage, put water in the radiator
and start the bus by turning the starting handle, is not an
attendant for the purposes of the aforesaid rule as the drver
is still Jeft with other duties to perform iith regard, for
example, to the 13suing of tickets and the giving of information
to the The rule was, d by the
owner when there was none in the bus except suck a cleaner.
8. N. Ganguly v. Emp., A. LT 1936 Pat. 172=37 Cr. L. J.
469=161 1. C. 703=17 P. L. T.162=1936 Cr. C. 256=1936 I
W, N, 147,

3Miscellaneous :—1In the case of Khodabuz v. Emperor, 97
1.C.973 it was held that a Chief Presidency Magistrate has
junsdiction to try an offence committed in any place within
the Presidency Town. M has further power under rule 3 of
the Rules framed under section 21 Cr. I’. C to direct that any
particnlar class of cases may be brought before “him for teisl
10 prevent pressure of work In other courts. In determining
whether the manner of driviog a motor car was dangerous to
the publtc or not regard must be had to all the circumstances
of the case and the amount of traflie which actually was at the
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time In the place. It is really & question of fact dependingon
the circumstances of the case and the amount of traffc which
actuslly was at the time 1n the place, Sub-gec, (1) of section 22
of the City of Bombay Police Act, 1902, which entitled the
driver of a vehicle intending to pull up to do g0 at the extreme
side of the street along which he is proceeding does not justify
overtaking cars which were gong slowly. The mere fact of
deviating from a line of traffic does not necessarily amount tc

zently, or ly doviog a car.

113. Whoever wilfully disobeys any
direction lawfully given by amy person or
authority empowered under this Act to give
such direction, or obstructs any person or
authority in the discharge of any functions
which such person or authority is required
or empowered under this Act to discharge,
or, being required by or under this Act to
supply any information, withholds such in-
formation or gives information which he
knows to be false or which he does not be-
lieve to be true, shall, if no other penalty is
provided for the offence, be punishable with
fine which may extend to two hundred
rupees.

Notes.

Changes mads by the Legislative Assembly : —The word
“wilkully” was inserted in this section in the course of the
debates in  the Legslative Assembly to make it clear that
wilful digobedience was bnly punishable under this secton.

114.  Whoover, being disqualified under
this Act for holding or obtaining licence,
drives a motor vehicle in a public place or
applies for or obtains a licence or, not” being
ontitled to have a licence issued to him free
of ondorsement, applies for or obtains a
oo o e ements
him ar,
wlding
< ot India
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a licence such as is referred to in sub-section
(2) of section 9, shall be punishable with
imprisonment for a term which may extend
to three months, or with fine which may
extend to two hundred and fifty rupees, or
with both, and any licence so obtained by
him shall be of no effect.

Notes.

Changes made by the Select Commil‘tee :~The Select Com-
mittee has inserted words specifically including the improper
use in Bntish India of a licence obtained clsewhere, while the
holder 18 disqualified m British India. It has also reduced the
amount of fine from five hundred rupees to two hundred and
fifty Tupees

Changes made by the Leglislative Assembly :—Driving &
‘motor vehicle in a public place when disqualified for driving s
one of the serions offences which was not covered by a specific
proviston and included in the general penal section 112, The
Legislative Assembly inserted the words “drives a motor
vehicle in a public place or™ fn this section with a view to
make specific provision for thia offence.

115. (1) Whoever drives a motor
vehicle in contravention of section 71 shall
be punishable with fine which may extend
to one hundred rupees,

(2) Whoever causes any person who is
employed by him or is subject to his control
in driving to drive a motor vehicle in con+
travention of section 71 shall be punishable
with fine which may extend to two hundred
X‘UPECS-

(3) No person shall be convicted of an
offence punishable under sub-section (1}
solely on the evidence of one witness to the
effect that in the opinion of the witness such
person was driving at a speed which was
unlawful, nnless that opinion is shown to be
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based on an estimate obtained by the use of
some mechanical timing device.

(4) The publication of a time table
under which, or the giving of any direction
that, any journey or part of a journey is to
be completed within a specified time shall,
if in the opimon of the Court it is not practi-
cable 1n the circumstances of the case for
that journey or part of a jomney to be comn-
pleted 1n the specified time without infring-
ing the provisions of section 71, be prima
facie evidence that the person who published
the time table or gave the direction has com-
mitted an offence punishable under sub-
section (2).

Notes.

Changes made by the Select Committee :—The two changes
made are drafting improvements.

TIn clause 115 of the Bill a provision was made for penalis-
ing careless driving. The Select Committee omitted this
clause. It considercd 1ts terms too wide and regarded as mis-
guided the attempt to 1nstil road-courtesy by coercion.

Changes made by the Leglslative Assembly :~The Legis-
Iative Assembly reduced the fine of two hundred rupees to one
hundred rupees as provided for in sub-section (1),

English Law :—Section 10 of the Road Traffic Act, 1930, as
amended by section 2 of the Road Traffic Act, 1934, corresponds
to this section and has been quoted 1n Notes under see. 112+

Solely on the evidence ot one wlitness:—This sub-section
daca not require a conviction to be based on the evidence of
more than one witness, bot what is intended is that the
opinion-evidence of & single witness, when the comiction is
baacd solely on it, must be shown to be based on an estimate
obtained by the use of some meghanical timing desice.  Vide
Dlaneg v, Marks, (1906) 70 J. I% 216=94 L. T.577 in this.
counection,



Driving
Tecklessly
or danger-
ously,

230 3OTOR VEHICLES ACT, 1930

Sub-section (1) :—This sub-section has been drafted on the
lines of sub-section (6) of section 10 of the Road Traffic Act,
1930, which gives statutory sanction to the decision in Nes-
man v. Orerington, Harris and Ash (1928), 93J. P. 46=27
L.G.R.85.

116. Whoever drives a motor vehicle at
a speed or in a manner which is dangerous
to the public, having regard to all the cir-
cumstances of the case including the nature,
condition and use of the place where the
vehicle is driven and the amount of traffic
which actually is at the time or which might
reasonably be expected to be in the place,
shall be punishable on a first conviction for
the offence with imprisonment for a term
which may extend to six months, or with fine
which may extend to five hundredrapees, and
for & subsequent offence if committed within
threo years of the commission of a previous
similar offence with imprisonment for a
term which may extend to two years, or
with fine which may extend to one thousand
rupees, or with both.

Notes,

Changes mads by the Select Committee :—The felect Cora~
mittee haa extended the scope of the section by omitting the
words “in & public place.” It considers that dangerous driving
anywhere should be punishable. It has also omitted the word
* 15 with the ion of ing the section to the
clear case where danger is or is likely to be caused to the
public. It has provided here and in other offences where an
enhanced penalty is provided for a subsequent conviction that
the conviction must be within three years of a previous
conviction, -

Consequent on the omission of the word “recklessly” from
the body of the section, the word “recklessly” should also have
been omitted from the marginal note which, ag it stands
Tow, scems to be mislending.
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©0ld 1aw :—'This section corresponds to section 5 of Act
VIII, 1914, which included reckless or negligent driving, This
section 1s quoted below under the heading *“Section 5, Act VIIT
of 1914

English law *—Ths sectton 1s substantially a reproduction
of sub-sec. (1) of sec, 11 of the Road Traffic Act, 1930, (20 and
21 Geo 5, ¢ 43), as amended by section 4 of the Road Traffic
Act, 1931 (24 and 25 Geo 5. ch., 50), which runs as fol-
lows :—

11.—(1} If any person drives a motor vehicle on a road

P Reckless or

recklessly, or at a speed or 1n a manner which is dangerous to dangerous
the public, having regard to all the circumstances of the ease,  dnving.
meluding the nature, eondition, and use of the road, and the
amount of traffic which is acteally at the time, or which might
Teasonably be expected to be, on the road, he shall be liable—

(a) on summary conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceed-
mg four months, and 1n the case of a second or
subsequent conviction etther to a fine not exceeding
ong hundred pounds or to such impnsonment as
aforesaid or to both such fine and imprisonment ;

(M)yon il on indi to impris fora
term not exceeding two yenrs or to a fine, or to both
such imprisonment and fine,

(2) The Court shall order particulars of any such convic~
tion to be endorsed on any licence keld by the person con. ‘
vieted,

(3) On a second or subsequent conviction under this sece
tion the convicting court shall exercise the power conferred by
this Part of this Act of ordering that the offender shall be

" d lified for holding or ing a heense unless the court,
having regard to the lapse of time since the date of the pre-
vious or Jast previous convicton or for any other special
treason thinks fit to order othersise, but this provision shall
not be construed as affecting the right of the court to exercise
the power aforcsaid on g first conviction.

(4) When o person is convicted of siding, abetting, coun-
selling or procuring, or inciting the commission of an offency
under this scction, and it is proved that he was present in the
vehicle ot the time of the commussion of the offence, the
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Sab-section (4) :—This bub-Bection has been drafted on the
lines of sub-scction (6) of section 10 of the Road Traffic Act,
1930, which gives statutory sanction to the decision in New-
man v. Overinglon, Harris and Ash (1928), 93 J. P. 46=27
L. G.R.85.

116. Whoever drives a motor vehicle ab
a speed or in a manner which is dangerous
to the public, having regard to all the cir-
cumstances of the caso including the nature,
condition and use of the place where the
vehicle is driven and the amount of traffic
which actually is at the time or which might
reasonably be expected to be in the place,
shall be punishable on a first convietion for
the offence with imprisonment for a term
which may extend to six months, or with fine
which may extend to five hundred rupees, and
for a subsequent offence if committed within
three years of the commission of a previous
similar offence with imprisonment for a
term which may extend to two years, or
with fine which may extend to one thousand
rupees, or with both,

Notes.

Changes made by the Select Commlttes :—The Belect Com=
mittee has extended the scope of the section by omitting the
words “in a public place.” It considers that dangerous driving
anywhere should be punishable. It has also omitted the word
b y"* with the | fon of ing the section to the
clear case where danger is or is likely to be caused to the
public. It has provided here and in other offences where an
enhanced penalty is provided for o subsequent conviction that
the consiction must bo within three years of a previous
conviction. -

Consequent on the omlssion of the word “recklessly” from
the body of the section, the word “recklessly™ should also have
been omitted from the marginal noto which, ay it stands
0w, seems to be misleading.
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Old 1aw -—This section corresponds to section 5 of Act
VTIII, 1914, which included reckless or negligent driving. This
section is quoted below under the heading “Section 5, Act VIII
of 1914,

Eoghsh law .—This section 1s substantially a reproduction
of sub-sec. (1) of sec. 11 of the Road Traffic Act, 1930, 20 and
21 Geo 5, ¢. 43), as amended by scction 4 of the Road Traffic
Act, 1531 (24 and 25 Geo. 5. ch. 50), which runs as fol-
lows *—

11 —(1) If any person dmves a motor vehicle on a road
recklessly, or at a speed or 1n 8 manner which is dangerous to
the public, having regard to all the ewrcumstances of the ease,
including the nature, condition, and use of the road, and the
amount of trafic which 1s actnally at the time, or which might
reasonably be expected to be, on the road, he shall be liable—

{a}on summary conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceed.
g four months, and in the case of a second or
subsequent conviction either to a fine not exceeding
one hundred pounds or to such impnsonment ag
aforesaid or to both such fine and imprisonment ;

(b) on ion on ind to i fora
term not exceeding two years or to a fine, or to both
such 1mprisonment and fine.

(2) The Court shall order particulars of any such convic-
tion to be endorsed on any licence held by the person con-
victed,

(3) On a second or subscquent conviction under this sece
tion the convicting conrt shall exercise the power conferred by
this Part of this Act of ordering that the offender shall be
disqualified for holding or obtaining a license unless the court,
having regard to the lapse of tume since the date of the pre-
vious or Jwst previous conviction or for any other special
reason thinks fit to order otherwise, but this provision shall
not be construcd as affecting the right of the court to exercise
the power aforesaid on a first conviction.

(4) When a person is convieted of mdmg abetting, coun-
sellingor g, or inciting the fon of nn offence
under this section, and it 15 proved that he was present in the
vehicle at the time of the commission of the offence, the

Reckless
dangerou:
dnvmg.
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offence of which he is convicted shall, for the purpose of the
provisions of this Part of this Act relating to disqualifieation
for holding or obtaining licences, be deemed to be an offence
in connection with the driving of a motor vehicle. ' .

Scope :—Section 5 of Act VIII of 1014 scems rather to
refer to & person who iz driving a car in a manner whick
would in ordinary circumstances be proper, but whick js im-
proper owing to the special condition of the road at the time
heisniding onit It does not cover the ease where a man i3
not on the right side of the road which i3 always and in every
condition 1mproper.  Section 279 LP.C. applies fo such a ease.
Yar Mahomed v. Emp, 26 Cr L J. 23381 LC. 233=16
8 L. R.147. Eeetion 5 of Act VIIT of 1911 deala with reckless
driving dangerous to the public having regard to all the cire
cumstances of the case. fection 279 LP.C., refers to driving
in a manner so rash or negligent as to endanger human Life or
to be likely to cause burt to any other person. The difference
between these two sections seems to be this, A man may drive
a motor vehicle in a manner “dangerons to the public” even
if there is no person actually on the spot to be endangered, the
public being regarded as some kind of an all-pervading pre-
sence which may reasonably be expected to be ot the place at
the time, For instance, if a man drives out of aside-road
and dashes across a main road into another side-road at 60
miles an hour, he may not endanger any persen at all beeause
there happened at the moment to be nobody there to be
endangered, but be is certainly driving 1n a manner dangerous
to the public having regard to the amount of traffic which may
reasonably be expected to be there. Bull his offence cannot
come under section 279 LP G, because there is not “any other
person” who is kkely to be hurt. For an offence under see-
tion 279, there must definitely be some other person to be
endangereld. 8o if in driving across the main road in this

manner some passer-by only save his lifo by a wild leap to
gafety, then the driver of the vehicle 1s dniving in a manner 80
rash and negligent as at least to be Likely to cause hurt to
that person who only saved hus life by his agility and an
offence under section 270 has been committed. The King v-
Maung Thoung Shwe, 33 Cr, L.J.612(615)=175 L C. 630 =
AXR. 1938 Rang. 161 ; Makomed Jamal v, Emp, 30 Cr.L J.
1077=119 1.C. 530 = AT R. 1530 Simd 61=Ind. Tul. 1020 Sind
216. These observations apply, with equal foree, to the pre-
sentsection, Dut sce also Charan Singh v, Emp., 26 Cr. L. J.
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1251 (1233) =83 I €. 998=23 ALJ. T™I=A. LR 1925 AlL 798,
where such n lme of distinction has not been drawn and 1t
has been laid down that the facts which have to be proved in
both cases are substantially the same and the offence alleged
comes equally well under either definition. These observa-
tions do not seem to apply tothe present section i which, un-
ke 1n section 5 of Act VIII of 1914, the words “recklessly or
negligently” do not find place.

The words “any other person” in section 279 ID.C, are
very wide, and are not distinctly limited to persons on a road
as distinet f10m the occupants ef the paiticular vehicle which
15 being rashly or neghgently driven, They are wide enough
to nclude the occupants of the vehicle atself, and 1t may
De reasonably held that the occupants of s motor bus have as
snch nght to be protected against rash or negligent driving
on the pait of the driver of the bus as other people on the
road, Ejaz Ahmad v Emp., 36 Cr. LJ. 1352 {1353)=158 L. C.
305=193C W N 1026=1935C L R 573=A LR 1936 Oudh
148

Comparison of mection 304A with sections 279 and 338
LP C which refer to rash or negligent act .—
Section 279 LP C, runs as follows «

Whoever dnives any vehicle, or rides, on any public way Rash
in o manner so rash or neghzent as to endanger buman hfe, GHVinger

riding on a
or to be likely to cause hurt or injury to any other person, publﬁ: way
ghall be punished with imprisonment of either deseription for
a term which may extend to six months, or with fine which
may extend to one thousand rupces, or with both

Beetion 304-A, LP C, runs as follows ¢
Whoever causcs the death of any person by doing any rash  Causing

ot neghgent act not amounting t> cnlpable homicide shall be death by
punished  with of ether d for a

term whtch may extend to two years, or with fine, or with

both

8ection 336 I P C, runs as follows :—

Whoever docs any act so rashly or negligently as toen- Acten-
danger human life or the personal safety of others, shall be g?:.g‘l:_nng
punished with imprisonment of either description for a term  personal
which may cxtend to three montbs. or with fine which may  Eafety of
extend to hundred and fifty rupecs, or with botk, others.
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Section 337 LP.C., runs as follows :—

Whoever causes hurt to any person by doing an act so
rashly qr negligently asto endanger human life, or the per-
sonal safety of others, shall be punished with imprisonment
of either description for a term which may estend tosix
months, or with fine which may extend to five hundred rupees,
or with both.

Section 3381 P.C,, runs as follows :—

Whoever causes grievous hurt to any person by doing any
act so rashly.or neghgently as to endanger human life, or the
personal safety of others, shall be punished with imprison
ment of esther deseniption for a term which may estend to
two years, of with fine which may extend to one thousand
rupees, or with both.

Sections 270 and 338 are co-relative with section 301A.
Section 279 applied to the driying of any vehicle or riding oa.
ony public way in a manner so rash or negligent as to en-
danger humar life or to be Itkely to cause hurt or injury to
any person where no hurt has actually been caused. Bection
338 applied to a case where grievous hurt has been caused to
any person by an nct being done so rashly or negligently as to
endanger human life or the personal safety of others. This
section is more general than scetion 279 und embraces not
only the act of driving or riding but all acts which endanger
human life or personal gafety. Section 30{A while s general
as section 338, Is restricted to cases where death has been
caused. The rash or neghgent act referred to in that seetion
means the act whichs the immediate cause of death and not
any act or omission which can at best be said to bea remote
cause of death. The words “not amounting to culpable homi-
cide” clearly show that what was intended was an act which
had dircetly eaused the death of a person. Now, scction 279
says “Whoever dnives any vehucle or rides on any pubhe way
in a manner 80 rash or negligent a8 to endanger human life
* showing clearly that it is the rash or negligent manner
ol driving or riding which can constitute an offence under that
section.  Fimilarly section 333 refers to grievous hurt being
eaused by the doing of any act “so rashly or negligently” as
to endanger buman Itfe or the personal safety of others. This
also shows that gricvous hurt muat be the dircet result of the
sct which is rnsh or negligent and not s remote result of such
anact. Emp.'s. dltar A, 37 Cr. L:J. 075=161 1.C. 333 =/
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1936 0. W. N.720=1936 O L.R.484=AJR. 1936 Qudh 400=
1936 Cr C. 1083, following, Emp., v. Omkar Ram Piafap, 4
Bom.LR. 679 and Emp v, Sat Narain Pandey, 55 All, 263+
145 1.C. 612 = A.LR. 1933 Al). 232=1933 A L.J 205«1933 Cr. C.
882=34Cr. L J. 1013. It should be notedin this connection
that the only difference between sections 337 and 3383 1.P.C,1s
that while the former refers to a case of simple hurt the latter
appltes to a case of grievous hurt

Seetion 279 L P.C. makes rash driving or riding on a
public road pumishable if such rash duving or riding
endangers human life or 18 likely to cause hurt or injury to
apy other person. Where the rash or negligent driving
actually results in grievous hurt being caused to any person,
an offence under s. 338 is committed. The imposition of
separate sentences under these two sections is, however,
justified beeause the acts constituting these two offences form
part of the same transaction aganst the same accused.
Ragha Prasad v. Emp,40Cr. L J.759, 13 L.C. 224, A.L.R.
1939 Pat 388, 20 P. L. T. 403, 1933 P W. N. 330.

Besides owing a duty to any other uger of the public high-
‘way, the owner or driver of a vehicle owes duttes to the state,
and a breach of any such duty amounts to the commussion of
acrime. If a person drove n vehicle on the public highway
50 &3 to run over and kill another, and 1f he saw or had timely
notice of the probable mischief, and yet willully drove on, 1t
would be murder. Or, 1f such person deliberately drove
{uriously in amongst a crowd, killed some one, the act would
amount to murder. But if the wrongful act amounted to
peghigence, however gross, the homicide would not amount to
murder. The other class of penal offences is reckless or dan-
gerous drivivg. It 1s not necessaty to give illustrations of
how & man may bedriving with due care and attention and
yet drining withont reasonable consideration for other per-
sons, but, if & person may do one without the other, it follows
23 & matter of law that an information which charges himin
the alternative, 18 bad. Tt is an elementary principle that an
information must not charge offences 1n the alternative since
the defendant canmot then know with precision with what
he 18 charged and of what he is convieted, and may be
prevented on a future occasion from pleading autrefois
convict: Eixparte Witheriek (1932) 1 K.B. 430

Speed :==It is notoriously difficult to estimate the speed of
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a car when the only source of observation is the car as it
passes in the dark. 1When the witness says that the collision
took place after the ear had passed him, he should be asked
how long after the car passed him he heard the erash. Ane
other methol of ascertaining the speed of the car 13 what was
the distance in which the car pulled up from the time the
brakes were applied. V. K. Wesley v. Emp, 40Cr. LJ. 4=
178 L. C. 183 = A L.R. 1938 AlL 571,

There was o lorry stationary by the road side behind which
were people engaged in loading hounds, some of whom were
nervous anil some were atready in the lorry and some were in
the process of being put in. In view of this, signals were
made to the applicant to slow down. He disrezarded these
signals and went past the lorry at a rate which must have
been considerable seeing that he could not'pull up in less than
15 yards and then only with such violent application of the
brakes ns to result in a skid. Travelling at euch a pace pass-
ing a stationary lorry , where it had been indicated to him
that he must drive with the greatest caution, cannot be ealled
other than reckless driving or at a speed which was dangerous
to the public, 7. C. Dutl v. Emp. 3% Cr.LJ. 1260 (1262)

=146 I.C. 208 = A.LR 1933 Nag. 177=1930 Cr, C. 690.

Tt does not appear that, on a straight and open road, a
speed of thirty miles an hour for & motor ¢ar 13 a speed which
ean necessanily and of itself be described a3 an cxcessive or
rash speed. Ram Sewal v, Emp.34 Cr. L.J. 1154 (1155} =146
IC 23=10 Q.IWV.N. 823=1933 Cr. C. 1275« A.LR. 1933 Oudh
391. Twenty five miles an hour i3 not an escessive pace at
which to’ pass another vehicle on an open road Emp. v.
Homnarain Subhailal Raekhi, 35 Cr. L. J. (Y6 (638)=143 £.0.
541=1934 Cr. C. 272=A.LR. 1034 Nag, 65230 NLR.317;
S Ganguli~., Emp ,30Cr, LJ.530=111 1.0, 900=ALR. 1020
Rang, H=TInd Rul. 1920 Rang, 132. A specl of abont 20-25
miles an hour cannot bo s1id to argue ipso fasfo that thero
was neglizence, Nya O'n Saing v. Thr King, 43 Cr. L. J. 701
=152 I. G. 500, A.LI%. 1039 Rang. 200. A speed of 40 miles an
hour may ecem very fast to on-lookers, and while ns doubt in
certain circumstances, itisa reekless speed, it may notbe.
taking all the facta into consileration. an excesaively recklesy
speed  Maung Tun Khin v, The King, 33 Cr.LJ. 535 (536)=
175 1.C. 133 = ALR, 1933 Rang 07.
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1n a manoer which Is dangerous to the public :—

In determining whether the manner of dniving was dan-
gerous to the public or not regard must be had to all the
circumstances of the case and the amount of traffic which
actually was at the timein the place. This is really a ques-
tion of fact under the circumstances. Ehoda Buz v. Emp.,
27Cr. L J. 1213 (1214)=97 1.C. 973=28 Bom. L R 1066=
ALR. 1926 Bom. 564.

Where the defendant 1s d for driving
the Court 15 entitled to admit evidence as to speed, and to take
this evidence into consideration 1n arriving ata decision.
Hargreaves v. Baldwmn (1903), 93 L T. 311=69 J.P.37. In
Beresford v. Rirhardson, (1921) 1XK.B. 243 a conviction was
qupheld although the only evidence 1n support of a charge of
dangerous driving was evidence 88 to dangerous speed.

The evidence of dangerous driving some distance from the
scene of a eollision 1 which the car was volved 1s relevant
and should be admutted. Ifallett v Varren (1926), 93 J. P.
225=21LGR T

There is no necessity to prove the presence of passengers
on the mghway Mayhew v. Sutton (1901} 71 L. J. K. B 46=86

L T.18

Rashness or negligence *—A rash act is primanly an over-
hasty act and 1s thus opposed to & deliberate act, but 1t also
includes an act which though it may be sud to be deliberate,
is jet done without due deliberation and caution* Per
Hosking J, C.an Nya Myat Thin, (1918) P.JL.D 476. The
term “rash net” connotes the want of proper care and caution ;
in other words, 1t means an overhasty act. Emp v Nga San
in, 33 Cr. LI 2i8=1471.C 60=A.I R 1833 Rang. 326=
1933 Cr. C. 1284,

Negligence 13 a breach of duty caused by an omussion to do
something which a reasonable man, guided by those constder-
ationa which ordinanly regulate the conduct of humau affars,
would do, or doing something which a prudent and reasonable
man would not do  Blyth v, Birmengham Water 1Works, (1836)
11 Ix. %81, %81

1fa man isdring along a road, 1t1s hus duty rot t>odo

that which may injure another person whom ke meets on the

road, or to hus horse or to his carniage. If a man 1sdnving ona

Salisbury plam, and no other person 1s near him, he 1sat hiberty
w
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to drive as fast and ns recklessly as he plenses. But if he
sees another earriage coming near to him, immed ately a duty
arises not to drive in such a way as is likely to cause an jojury
to other carriages. So too, if a man is driving along s roadina
town a similar duty not to drive carelessly arises out of con-
tiguity or neighbourhood , Per Lord Esher, M. R.in Le Lierre
v Gould, (1693) 1 Q.B. 491, 497. !

Cniminal rashness is hazarding o dangerous or wanton act
with the knowledge that it is so and that it may cause
injury but without intention to cause 1njury or knowledge that
it will be probably caused. The criminality Les in running
the risk of doing such an act with recklessness or indifference
ns to the Criminal is the gross and
culpable neglect or failure to exercise that reasonable and
proper care and precaution to guard against injury cither t>
the public Ily or to an individual 1 lar, whieh,
having regard to all the circumstances out of which the charge
bas arisen, it was the imperative duty of the accused person
to have adopted  J, 17, Smath v. Emp, 27 Cr L. J. 153 (135)
=911.C. 889=33 C. W. N. £6=4. L. R.1926 Cal.300=53 Cal-
333, F G. Robson v. Emp., 36 Cr. L. J. 173 (150)=1521C. 692
=1931 Cr. C. 858= A LR 1934 Rang. 194

‘Under section 279 I P.C,, the rashness or negligence shown
roust be what may fairly be described ns criminal rashness or
cnminal neghgence  Before an accused can be convicted of
an offence under that section, there must be something more
than a mere error of Judgment or something more than mere
carelessness. Abdul Ghani Nesurullah v, Emp, 33 Cr LJ.515
=173 1.C. 27=ALR. 1933 Eind 86; Kanp Juma Khoja v
Emp., 39 Cr. L. 3.506 (568}=175 1. C. 116= A, L R. 1933 Eind
100; HB. Spiers v, Johinddin, 33 Cr.LJ 5102138 1C. 98=
AIR 1932Cal. 461236 C.W.N. 2{G=59 Cal. 213=Ind. Rul.
1932 Cal. 4191932 Cr. C. 431,

Tt is not always necessanly & rash and negligent act to drive
on the wrong side of the road. Ram Sewok v. Emp.,31Cr.
LJ. 1134=146 1C. 28=10 C.W N. 823 = A.LR. 1933 Oudh 391
=1023 Cr. C. 1273 ; F. @. Robson v. Emp, 36 Cr L. J. 178=152
1.C.£09=1031 Cr, C. 858 » AI I 1034 Rang. 101 .

A breach of the rule of the rod need not necessarily in-
volve rashness or neghgence.  Emp. v, Jiea Kam, 33 Cr. L. Jo
309136 1.C. 571 = A LK. IM2.0IL (9=1932 Cr, €80 Ind.
Rul. 1932 AlL 2192 1032 A LT, 519,
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Failure to sound the horn is not necessarily neghigence and
tosound a horn does not necessarily negative rashoess or
negligence of drving of course, 1f the car was bemg driven
at an excessive speed, that in 1tself would be evidence to show
that there was negligence But such a speed as about 20-23
miles an hour cannot be smd to argue pse farto that there
was negligence. From the mere fact that a motorist strikes
aperson walking on the road, the presumption cannot be
drawn that the acexdent was caused by the motorist’s care-
lessness. This presuraption is ill-founded as o great many
such oceurrences are due to accidents  Nya Okn Saing v The
King, 0CrLJ, 901=182 I.C. 500 = AIR. 1933 Rang 200,

In cases of this kind law or usage of the road is not the
cnterron of neghgence. The test 18 whether the accident
could have been avoided by the accused if he had exercised
that care and diligence which ordinarily cantious persons
using the road m stmilar circumstances would have done.
Emp v. Domnarain Sukkerlal Kackle, 33 Cr L J 696 (648) =
MBIC 541=1934 Cr C 272=A LR 1931 Nag G5=30 NLR.
317. But when the accused was negligent in continuing to
drive on the wrong eide of the 10ad in spite of due warmng
and 1n gowng fast, the case undoubtedly falls within the scope
of Sec. 279 I P, C.,, which 1s not only proper but more appro-
priate, Emp v Jura Bam, 33 Cr. L.J 309=136 I C 571=
ATR 1932 Al 69=1932 Cr. C.83=Ind Rul. 1932 AIL219=
1932 A.L.J.519. The wording of Rule 40 of the Burma Motor
Vehicle Rules makes 1t clear that except for reasoanble cause
a tram-car must be passed on the left side, the proviso merely
allows a special exception to the general rule To pass it,
therefore, on the right side 1s prima farie negligence on the
part of a driver of a motor vehiele since the sudden appearance
of a vehicle from belund a tram-car on the uncxpected side
13 o fruitful source of accident. Akmadv Emp, 28 Cr. LJ.

451=101 1, C. 600=A. 1 R. 1927 Rang 149=0 Bur. L.J
0.

‘The mere fact that the nickshaw was on 1its night side when
somethung clse ran into 1t does not prove pso facto that the
daver of the car whilh collided with it was gulty of negle-
gence. It 13 always possible that accidents may occur for
some reason , the road is sometimes greasy , coohes running
Llindly across the front of a ear may causeitto snerve and a
thousand and one things may bappen. Magistrates trying
motortng cases must not judge that neghgence must have
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been present merely because o car hit something else  Gara-
nand Singh v. Emp, 35 Cr. L.J. 116 (118)= 146 1.C. 5{3=ALR.
1933 Rang. 329=1933 Cr. C. 1146

To overload a lorry may no doubt be an offence under the
Botor Velicles Act, but 1t cannot be regarded as a rash aad
negligent act within the meaning of Sec. 304A, L. P. C. Jaimal
Singh v, Emp, 33 Cr. 1.J.436=137 I C.2(2=1Ind. Rul. 1922
Lak.319=A. 1. R. 1932 Lah. 366=33 PLTR.492=1932Cr.C.
481; Kany: Jama Khoja v. Emp,, 39 Cr. LJ., 566 (568) =175 LC.
116= AT K. 1938 Sind 100,

The mere fact of deviating from a line of traffic does not
necessarily amount to negligently, recklessly, or dangerously
drising acar. It is a question of fact to be determined on the
circumstances of each case. One can deviate the line without
having recourse to dangerous driving. Or, one may have
recourse to dangerous driving without deviating the trafic
line, Khodabuz v. Emp,27 Cr. LJ. 1213 (1214)=97 L C.9%3
=28 Bom. LI} 1065=AX.I. 1926 Bom. 564,

Bee also notes given below under the heading “Reckless
dnining

Sectlon 5, Act VIII of 1914 :—Section 5 of Act VIILof 1014
Tuny as follows : “Whoever drives a motor vehicle in a public
place recklessly or neghgently, or at a speed or in a manner
which 1s dangerous to the publie, hasing regard to all the eir-
cumstances of the case, including the nature, condition and
use of the place and the amount of traffic whick actually is at
the time, or which might be reasonably expected to be, in the
place, shall, on conviction, be punishable with fine which may
extend to five hundred rupees.”

A driver of a car who attempts to force his way pasta
car in front of him on his side of the road at a time when there
is n ear approaching on the opposite side of the road in the
opposite direction almost immediately in front of his car, is
guilty of conduct which comes wWithin the purview of this
section. Charan Sing v, Emp, 26 Cr. L. J.1234=53 1.C. 003
=23 ALJ. 700 = LR, 1025 AL 708,

But where there were two ears going along the road from
South to North at soraething under 20 miles per hour and,
while another car came in the opposite hirection from North to
Bouth, the accused passed the two cara going towards the
North at the speed of 23 miles per bour on a road which was
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40 to 50 feet wide at the place and would give ample room for
4 cars to pass abreast with any amount of room to spare as
there was 1o traffic of any kind on the road at the time except
the 4 cars in question. Held that the accused was bot guilty
of an offence under sec. 5 of Act VIII of 1914 a8 no reckless
or negligent driving could be assumed in the erreumstances
of the case, that there would be ample room for & small car,
{te. a Baby Pecugeot) like that of the accused to pPass wathout
trenching on the nght hand mde of the road and that, even
if he did go shightly over the middle line, the car comng in
the opposite direction had 20 ft. 1n which to swing to its left
and 1t might be expected to doso. S Ganguls v. Emp, ALR.
1929 Rang 14=1151.C. 900 =30 Cr. L.J. 530=Ind. Rul. 1920
Rang. 132,

Where the taxi csb was standing on the way and there was
10 space on the left side for the accused’s car to pass and the
accused tried to pass by the night side with the result that
there was collision on account of the fact that the space on the
right side was not sufficiently wide for bis car Held that
there was nothing but an error of Jjudgment and & conviction
under this section could not be sustained I B Spersv.
Johwddan, 33 Cr L.J,519=138 1 C. 98= A TR, 1932 Cal. 461 =
36 C. W.N. 246=59 Cal 113=Ind. Rul 1932 Cal 410-1932
Cr C. 451

WWhether a driving 18 reckless or not depends upon the eir-
cumstances of each case. Section 5 of Act VIII of 1914 did
notspecify the defimtion of reckless and negligent drving.
‘Where there 18 nothing to show that at the time, the traffic on
the road was such that the speed at which the accused was
dnving the bus can be considered to be exther negligent or
reckless, the accused cannot be convicted under tlus section,
Where a person having found that the driver was not willing
tostop the bus topick hum up thought that 1f e went too
close to the bus with extended hand, the driver would certainly
stop the bus i order to avod an acaident, and 1f thus he
courted an aceident, and the driver could not have antierpated
that a man who was shouting out to stop the bus Wwould be so
reckless 88 to come 80 close to the bus as to hurt himself, the
action of the drver did not amount to rash or neghgent anv-
ing. Muhummad Rafiq v. Emp., 33 Cr. L.J. 382=173 1 C 80,

A fine inflicted on an accused should not be excessive,
having regard to Ina pecuniary means. The best way to stop
dangerous driving of motor s for the Court, on 8 conwction
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been present merely because & car hit something else  Gar
nand Singh v. Emp 35 Cr. L.J. 116 (118) =146 1.C. 543 = A1
1933 Rang. 320 =1933 Cr. C. 1146.

To overload a lorry may 00 doubt be an offence under
Motor Vehicles Act, but it cannot be regarded as a rash an
negligent act within the meaning of See. 304A, I. P, C. Jaim:
Singhv Emp, 33 Cr.L.J.430=137 I C.262=1Ind. Rul. 103
Lah, 319=A. L. R. 1932 Lah. 366=33 P.L.R.402=1932Cr.{
481 ; Kanyi Jama Khoja v, Emp., 39 Cr. L J. 506 (568) =173 I
116=AI R. 1933 Sind 100.

The mere fact of deviating from a line of traflic docs'mo
necessarlly amount to negligently, Jessly, or dang 1
driving a car. It 18 a question of fact to be determined on th
circumstances of each case  One can deviate the line withou
having recourse to dangerous driving. Or, onc may hav
recourse to dangerous driving without deviating the trafl
line. Khodabuz v. Emp 27 Cr, LJ. 1213 (1214)=97 L C.9%
=28 Bom. LR 10656=AIR. 1926 Bom, 564,

Sec also notes given below under the heading “Reckles
dnving.,”

Section 5, Act VIII of 1914 :—Section 5 of Act VIITof 1914
runs os follows . “Whoover drives a motor vehicle in o publie
place recklessly or negligently, or at a gpeed or in a manner
which is dangcrous to the public, haviug regard to all the air-

of the case, including the nature, dition an!
use of the place and the smount of traffic which actually is at
the time, or which might be reasonably expected to be, in the
place, shall, on consiction, be punishable with fine which may
extend to fire hundred rupees.”

A driver of o ear who attempts to force his way psta
car in front of him on hus side of the road at n time when there
i8 8 car approaching on the opposite sude of the ro1d in ﬂ-\.c
opposite dircction almost immediately in front of his car "
guilty of conduct which comes within the purview of this
scction, Charan Sing v. Emp,26 Cr. L.J, 123163 1.C. 203
=23 A.LJ. 790= A.LR. 1023 AlLL 798,

But where there were two cars going along the roul from
Fouth to North at something under Y0 miles per hour and,
while another ear came in the opposite dircetion from North 10
Fouth, the nccused passed the two cars going toswatdd the
North at the speed of 25 mulea per hour on o road which was
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40 to 50 feet wide at the place and would give ample room for
4 cars to pass abreast with any amount of room to spare as
there was no traffic of any kind on the road at the time except
the 4 cars 1n question.  Held that the accused was not guilty
of an offence under sce. 5 of Act VIII of 1914 as no reckless
or negligent drving could be assumed in the cireumstances
of the case, that there would be ample room for a small car,
(ie. 2 Baby Peugeot) like that of the accused to pass without
trenching on the right hand side of the road and that, even
if he did go slightly over the middle kine, the car coming in
the opposite ditection had 20 ft in which to swing to 1its left
acd 1t might be expected todoso. S Ganguli v. Emp., ALR.,
1929 Rang 14=1151C.900=30 Cr. LJ. 539=Ind Rul, 1920
Rang 132

‘Where the taxi cab was standing on the way and there was
n0 space on the left side for the accused’s car to pass and the
accused tried to pass by the 1ight side with the result that
there was collision on account of the fact that the space on the
nght side was not sufficiently wide for s car Held that
there was nothing but an error of judgment and a conviction
under thia section could not be sustained II B Spiersv.
Johiuddin, 33 Cr. L J. 549133 1. C 98=ATR. 1932 Cal. 461 =
36 C. W.N 246=59 Cal 113=Ind. Rul. 1932 Cal 419=1832
Cr. C. 451,

Whether a driving is reckless or not depends upon the cie-
cumstances of each case. Section 5 of Act VIII of 1914 dud
notepecify the definition of reckless and negligent driving,
‘Where there 18 nothing to show that at the time, the traffic on
the road was such that the speed at which the nccused was
driving the bus can be considered to be either negligent or
Teckless, the accused cannot be convicted uader this section,
Where a person having found that the driver was not willing
10 8top the bus topick im up thought that 1f he yeat too
close to the bus with extended hand, the driver would certainly
stop the bus inorder to avoid an nccident, and if thus he
courted an acerdent, and the dmver could not have anticipated
that a man who was shouting out to stop the bus would be so
reckless 23 10 come 50 close to the bus a3 to hurt himself, the
action of the driver did not amonnt to rash or neghgent driv-
ing. Mukummad Rafig v. Emp, 39 Cr. LY 382=1T3 I1C 800,

A fine inflicted onan accused should not be excessive,
having regard to his pecuniary mcans. The best way to stop
dangerous driving of motor is for the Court, on a conviction
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of the offender under sec. 5 of Act VIIT of 1914, instead of
imposing a fine disproportionate to the pecuniary means of the
latter, to exercise sts powers under sub-section (2) of section
18 of that Act, and to canse particulars of the conyiction to be
endorsed on the licence held by the offender and to cancel or
suspend the licence, or to declare the offender disquahfied for
obtaining a hicence cither permanently or for such period ng it
thinks fit  Lasappa Rachapa Hundelar v. Emp, 26 Cr. LJ.
1336=90 I C.320=27 Bom L.R. I036<A. 1, R, 1925 Bom. 526
But sec. 26 Cr L.J, 1234 given below under the heading “Can-
cellation of Licence.”

Seetlon 2791 P C :—The accused was on the wrong side
of the road  He, however, drove lus car slowly, when he saw
the complamant’s car come from the opposite durection, he
put hus hand up to pgive the signal that he was going to turn
nto the gate. At about this time the complainant was driv-
ing his car at an excessive speed in that he drove at the rate
of 25 mles per hour and the accident occurred. This necident
would not have oceurred if the complainant had not been
dnving bis car at an excessive gpeed. Held that there was
nogross and culpable neglect or fulure on the partof the
accused to exercise that reasonable and proper care to guard
aguinst injury either to the public generally or to any induvi-
dual i particular and that he was not gulty of an offence
under this scction. F. G. Robson v. Emperor, 36 Cr. L. J.
178=1521 C. 609=1931 Cr, C. 883 = 4.1 R. 1931 Rang. 104,

An ekka was being driven by a person who was not licensed
and the light of the eldas wss not burping. The car of the
accused and the ekla came to a collsion at the crossing of
two roads, The driver of the ekéa would have scen from the
Iizhts of the car that it wus approaching and if the driver had
scted with any eare whatever, he would have wmted until the
car bad passed the crossing.  The collision was caused solely
because the eZda wlnch had the opportunity of sceing thata
vehucle was approaching did 2ot act on that jnformation.
The car on the other hand had no knowledse that a vebicle
was approtching and it was, therefore, not incumbent on the
ear dnver to do more than he did, that is to approach the
crossing at a reasanable speed. The accident was solely due
0 the edds neglecting these elementary precautions sud the
accused could not bo convicted under section 270 or 337 L P
C. IR, Wesleyv. Emperor, 40 Cr, L. J.4=1131.C. IS0 =
AL R.1938 AlLSTL



OFFENCES, PENALTIES & PROCEDURE 203

‘The accused started to drive a bus and had gone some way
when he gave up s seat to an unlicenced diver and himself
sat at the back of the bus, The unlicensed driver continued to
drive and upset 1t, with the resull that some of the passen-
gers were mnjured  He was, therefore, convieted under section
29 read with section 1671 P.C  Held that the accused
certainly mded the unhicensed driver 10 driving the bus but 1%
could not be soud that he intended that it sbould be drwven
rashly and neghgently and thatif he committed an offence, 1t
must be one under the Motor Velucles Act but not the one
with which he was charged Makomed Jaumal v, Emp,30
Cr LJ 10i7=11901C 536=A. L B 1930 fund 64=Ind, Rul
1929 Bind 216. To establish an offence under section 279 read
with section 1141 P.C, 1t 13 not sufficient to show that the
accused must have wnstigated the drivex to ditve fast 3 it must
be shown at least that he instizated him to drive at a pace
‘which was 1n itself, in all the etrcumstances, so rashly fast as
to endanger human life  It1s unlikely that any passenger in
a car would exphicitly tell any person to dnive in & manmner
which was dangerous The fact that the accused did not insist
on the dniver driving at a moderate pace, again, docs not show
that he instigated lus driving at a reckless pace  The accused
can be convicted of abltement of anoffence punishable
under sce. 279 LP C,, onty if 1t can be shown that he actually,
1 80 many words, told the driver to dtive regardless of what
suight happen. Maung Tun Khan v, The King, 39 Cr. LJ.
533=1751C.133=A I R. 1938 Rang 97

The car of a Tork Inspector of the Rangoon Corporation
was chasing another containing illicit pork when the leading
car swerved across the road on to the righthand side and.
crashed with the result that three persons were lilled
“The following car was 1a no way involved in the crash and
Adrew up a hittle further along on the right haed side of the
rod well over a 100 feet from the scene of the crash. Both
the cars proceeded nlong the road at such a pace as to cause
alarm, ignored  the traffic sighals and crossed the junction
when the signal was ngainst them. The Pork Inspector had
asked his driver to heep the chescd car in sight but there was
noevidence thathe induced the driverto driveso rashly.
Teld that the dmser of the chasing car was rightly convicted
under sec. 279 LT C, ns he was dniving it at such a speed as.
was dangerons to lfe, that the sentence of six months’
zigorous imp which the M inflicted upon
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bim was not called for in the circumstances of the cate ss,
although he drove st such an inorlinate pace, his car was not
completcly out of control and be always had the leading car
acting as 8 kind of piot and should be reduced to a fine of
Rs. 100 and that the York Inspector could not be held guilty
under ece, 279111 LP.C,, for abetment. Mauug Tun Khinv.
The King, supra.

1In the case of the Santu Jadhar v. Emp., 22Cr. L.J. 328~
61 L.C. 52, the accused was charged under eection 29 1. 1.C,
with having driven a motor ear in such a rash and pegligent
manner a8 toendanger human life, haning colhided with
Victona No. 1 and damaged is. The Msgistrate found the
accused puilty and gentencedl him to two months® rigorons
imprisonment. It was held by the Bombay High Court that
the driver of 8 motor ear had no husiness to attempt to psss a
car 1n front of him by going on to the wrong eide of the road
unless he could sec the roxd in front so absolutcly clear of
trafic coming from the opposite direction that he could get
back again on to the right side of the road without any risk of
accident. It is only when the road is so clear that there can
be no possible chance of accident that any attempt should be
madetn pass the carin front of the driver. It was further
beld that the sentence to be passed in cach case after convie-
tion must be left to the Judge or Magistrate who tned the
case, and the High Court ought not to interfure in revision
unleas the sentence was po severe or 80 lenieat that it coald be
paid that a proper diserction had not been excreised.

Every case of collision between a motor car and g pedes-
trian must be judzed onits merits. Frequently the driver of
the car Is not to Llame, but, in any clrcumstance the Court
should be duposed to Iook severcly on s man who, alter he
has knocked down a foot pasaenger cven withnut blame at-
tached to im, gocs on bis way learing the passenger injured
upon the roul.  Where, therefore, a woman was injured owlng
to accused's rash and negligent driviog at aplace where
there was ample space for lum to have passed the woman and
the accusel, sfter having knocked her over, left lier where
sbe was, the High Court considered it to be 8 scripus ofTence
and enbanced the sentence of fine of Bs.2) passed upon him
under sections Z09/337 LT C. by adling tafta sentenre of
three months® rigorous imprisonment. Emp. v, Azhan, U3
Cr.LJ. 801100 L.C.OI0={ U. W, N, 78 e LLE. 1207 Oudh
411
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Sec 3381 P. € :—The accused was driving a motor lorry
when a little boy apparently in erossing the road came in
contact with the lorry and his left foot was run over and
fractured and had to be amputated It was found that the
speed was moderate It was also found that the accused was
driving on the correct side of the rond. There was also indi-
cation that the boy was trying to cross the road and that his
sister failed to stop him, that he came m contact with the
front portion of the lorry and was run over Held that the
accused could not, under these circumstances, be convicted
under section 338 I P C Pulin Behary Nands v. Emp., 30
Cr. L. J. 402=115 1. C.96=32C. W N. 612=Ind. Rul. 1929
Cal 320.

Yhere the accident was due maioly, if not enticely, to the
rashness of the accused 1n driving the motor car while drunk
and getting on to the wrong side of the road while there were
wehicles m front, or otherwise to lus negligence in not seemng:
the tongs m front of lum and not properly controlling the
motor car 50 as to avoid a colhision with the tonga as a result
of which a person was thrown out of the fongz and broke her
collar bone, he was found guilty under see.338 I P, C.and
was sentenced to a fine of Rs. 100/~ only in reduction of a
sentence for three months® rigorous imprisonment awarded by
the trying Magistrate. Chaudhurs v, Emp, 33 Cr L J. 200=147
1.C.122=100. W, N. 1211=A. L. R. 1933 Oudh 563=1933
Cr. C. 1582,

804 A, 1 P C.:—To impose criminal liability under section
304-A, I P. C, it 18 necessary that the death should have been
the direct result of a rash and negligent act of the accused,
sod that the act must be the prosimate and efficient canse
without the ion of another's negl 1t must be
the causa eansans ; 1t is not enough that 1t may have the causa
sme qua non  If on account of the fast driving of the accused

the deceased had been by reason of a jerk thrown out of the
lorry and killed, or if some pedestrian in the way had been
knocked down and kitled, the ncensed could have been legally
convicted under sec. 304-A. But where the death of the de-
ceased was due toa collision, in order to impose a criminal
1iabality on the adeused it must be found as a fict that colli-
sion was entirely or at least mawnly due to theact of the
accused and 1n absence of such a finding hus conviction cannot
stand. Satnarain Pandey v, Emp, 31 Cr. L. J. 1013=145
1.C.012=1033 AT L. J. 205 = A, L. I 1033 AL 232= 1033 Cr. C.
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bim was not called for i the circumstances of the case as,
although he drove at such an inordinate pace, his car was not
completely out of contiol and he always had the leading ear
acting as a kind of pilot and should be reduced to a fine of
Rs. 100 and that the Pork Inspector could not be held guilty
under sec. 279/114 LP.C., for abetment. Mauwg Tun Khinv.
The King, supra.

In the case of the Santu Jadhav v. Emp., 22Cr.L.J.324=
641 C. 52, the accused was charged under section 279 L P.C,
with baving driven a motor car in such a rash and negligent
manner 83 to endanger human life, having collided with
Victoria No. 1 and damaged 1t. The Magistrate found the
accused guilty and sentenced him to two months’ ngorous
imprisonment. It was held by the Bombay High Court that
the driver of a motor car had no business to attempt to pass 3
car 1n front of hum by going on to the wrong side of the road
unless he could see the road is frontso absolutely clear of
trafic coming from the opposite direction that he could get
back 2gam on to the right side of the road without any risk of
accident. It 13 only when the road is so clear that there can
be no possible chance of aceident that any attempt should be
madeto passthe carm front of the dnver. It was further
held that the sentence to be passed in each case after convic:
tion must be left to the Judge or Magistrate who tried the
case, and the Fugh Court ought pot to interfere in revision
unless the sentence was 50 severe of 50 lenient that it could be
said that a proper discretion had not been exereised.

Every case of collision between a motor car and a pedes
trian must be judged on its merits. Frequently the driver of
the car is mot to blame, but, in any crreumstance the Court
should be disposed to look severely on a man who, after ke
has knocked down a foot passenger even without blame at-
tached to bim, goes on his way leaving the passenger injured
upon the 10ad, Where, therefore, 3 Woman was tnjured owing
to accused’s rash and negligent driving at aplace where
there was ample space for him to have passed the woman and
the accused, after having knocked her over, left her where
she was, the High Court considered it to be a serious offence
and enhanced the sentence of fine of Rs 20 passed upon him
under sections 279/337 L, I’ C. by adding toit s sentence Of
three months® rigorous imprisonment. Emp. v. Aghon, 23
Cr. L. 1. §94=101 1. C. 910 =4 0. W. N. 708 = A.LR. 1927 Qudh
441,
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Sec. 338 I P. € *—The accused was driving & motor lony
when a little boy apparently in crossing the road came in
contact with the lorry and s left foot was run over and
fractured and had to be amputated It was found that the
speed was moderate It was also found that the accused was
driving on the correct side of the road. There was also d:-
eation that the boy was trying to cross the rond and that his
sister failled to stop im, that he came i contact with the
front portion of the Jorry and was run over Held that the
accused could not, under these circumstances, be convieted
under section 338 I.P.C Pulin Behary Nandi v Emp, 30
Cr. L. J. 402=115 1.C.96=32C W N. 612=Ind Rul 1920
Cal 320.

Where the nceident was due mainly, if not entirely, to the
rashness of the accused n dniving the motor ear while drunk
and getting on to the wrong side of the road while there were
vehicles 1n front, or otherwise to Ins negligence i not seeing
the torga 1 front of lum and not properly controlling the
motor car £o as to avoid a collision with the fonge as a result
of which a person was thrown out of the tonga and broke her
collar bone, he was found guilty under sec 338 L. . C. and
was sentenced to a fine of Rs 100{- only n reduction of a
sentence for three months' rigorous 1mprisonment awarded by
the trymg Magistrate. Chaudhurs v. Emp, 33 Cr L J 206=147
1 C12=100,W.X. 211=A L R 1933 Oudh 508=1933
Cr. C. 1582,

804 A, 1 P ¢ "—To impose criminal liability under section
304-A, I P. C, 1t 18 necessary that the death should have been
the direct result of a rash and negligent act of the accused,
and that the nct must be the proximate and efficiont cause
without the intervention of another's negligence It must be
the causa causans , 1t 18 not enough that 1t may have the causa
sine qua non  If on account of the fast driving of the accused

the deceased bad been by reason of a Jerk thrown out of the
lorry and killed, or if some pedestritn in the way had been
knocked down and killed, the necnsed could have been legally
comvieted under sec. 304-A, But where the death of the de-
ceased was due toacollision, in order to impose a criminal
liabulity on the rccused it must be found as a fact that eolli-
sion was entircly or at least mainly duc to the act of the
accused and in absence of such a finding his conviction cannot
stand. Satnaran Pandey v. Emp, 51 Cr.L. J. 1013=1$s
L.C.612=1935 A, L. J. 20524, 1. R. 1033 AL 232100 Cr. .
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889=55 All. 263 ; Ram Sewal v. Emp., 34Cr. L.J. 1154=146
L.C.28=100. W.X.823=A. I. R. 1933 Oudh 331=1933 Cr. C.
1275 5 Kunps Juma Khoja v. Emp, 39 Cr. L. J, 566 {367)=175
1.0C.116=A. I R. 1936 8ind 100, Emp. v. Omiar Rampartap,
4 Bom.L R 679, But see Emp. v. Khan lMakomed Sher-
mahomed, 38 Cr. L.J. 600 (661)=163 I C.570=A.1 R 1937
Bom 96=38 Bom, L. R. 1111 where 1t has been laid down that
18 would be very dangerous to attempt to distinguish in cases
under sec. 304-A, I P. C, between the approsimate and ulti-
mate cause of death due to a rash and neglhigent act.

In a caseof contnbutory negligence the erucial guestion
on which hability depended, 1s whether erther party could, by
the exercise of reasonable care, have avoided the consequences
of the other's negligence, 1f he could, then that party was
legally responsible for the accident. Deota Musir v. Emp., 32
Cr.L.J. 161=133 L C. 601=1931 A. L J. 770=Ind. Rul
1931 Al 713=.. 1. R. 1931 AlL 708=1331 Cr. C. 1044, follow-
g Swadling ¥. Cooper, (1929) 46 T. L. R.73. Adnverofa
motor vehicle who is himself negligent cannot plead in his
defence the negligence of a pedestriah whom he knocked un-
couscious and killed. The law is propounded in Vol. 9of
Halsbury’s Laws of England, Haliskan Ldition, at page 416,
para 700 in these terms :--“If the prisoner’s negligent actor
omssion was the proximate and cfficient cause of death, the
fact that the deceased was himself negligent and so contribu-
ted to the acerdent or other circumstances by which the death
was occasioned does not afford a defence to an indictment for
manslanghter.”  Mokammad Buz v. Emp., 36 Cr. L. J. 1368
=158 1. C.330=A. L R. 1935 Nag. 200=1935 Cr. C. 1097=31
N. L. B. 26 8up. ; KEunyz Juma Khoya v. Emp., Supra; Queen-
Emp. v. Nand Kishore, 6 All. 243=1834 A, W. N, 7L.

But1n 2 prosecution for rash and negligent dnving though
contributory neglizence 13 no defence entitling the accused to
an acquittal, 1815 yet a fact which should be taken into con-
sideration in determining the sentence. Kanshi Ram v, Emp.,
23Cr L 3.351=100 L C. §31=28 I L. R.9=A. L R. 1927
Lak. 165; Kamdar Al Serong v. Emp., 11 LC. 130=15 GW.N.
83514 C.L.Y. 56 =12 Cr. L.J. 362. In Kanshi Ramv. Emp.
supra, it has also been held that a person driving a car shonld
always keep 1t in a state of control sufficient to enable him to
avoid running into any passenger who mayfail to step off the
road, however ying the i of the foot 1
Tmay be to him.
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Mere velocity of the vehicle is not the only eriterion of rash
and neglgent dnving. It may comsist in takmg, while
driving, risks which by the eseraise of a little diligence could
have been avoided.  Drving the car 1ecklessly until it eame so
close to the pedestrian that 1t became 1§ ble to save the
collision cannot but be characterssed as rash and negligent
dnving Ordinanly the pedestrians who use the road aie not
exerspt from the duty to take f , but negl
if any, on the part of a pedestrian cannot exeuse negligence
on the part of a driver of such a fast and dangerous vehicle as
a motor bus, As between a pedestrian and a dniver of a motor
vehucle the responsibility of the latter1s greater. He has a
duty to keep better outleok than a pedestrian, The duty to
use care increases in proportion tothe danger iavolved in
-dealing with the instruments wlich for a man’s own purpose
he buings into relations of proximity to his neighbours (see
Bevan on Negligence, page 539, Vol. I, 4th edition). In fact
28 has been remarked by Lord Justice Clerk (Moncrelﬂ') “It
lies on the duver to keep clear of foot passengers,” The same
learned Judve 1n another case laxd down that there 13 the

{of negl both in fact and in law
against o dnver whoruns down a peison in day-hght. {(Bevan
on Negligence, page 634, Vol. 1). Where the facts show
that 1t was quite possible for the accused to have averted
the collision 10 spite of the (teal or assumed) negligence of
the deceased pedestnian by leaving a suffictent margin for the
man to pass * nevertheless as the collision occurred, the m-
ference 18 trresistible that 1t was dilectly due to the rechless
and negligent conduct of the drver of the vehicle In these
circumstances a driver of a motor vehicle 13 culpable evenif
theie 13 o proof of negligence on the part of the pedestitan
and 18 guilty of an offence under see 304-A L P C Moham-
med Buz v. Emp, supra.

The aceused, & Jorry dmver, was doving a lorry loaded
with wooden sleepers through the gateway of the compound
where they had been stored and fiom where he was removing
them when one of the sleepers projecting over the mide of the
lorry struck one of the stone pillars of the gateway and
knocked 1t down and the pillar fell upon & barber who was
standing behind at, and inflicted ijuries upon him  wherefrom
he died on the mght of the same day. The accused had driven
the lorry through tho gateway five times that afterncon with-
out accident. The lorry was not driven fast. The accused
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could not, therefore, bo found to be rashor negligent. The
rashness or negligence must be such as fairly to be deseribed
eriminal,  The phrase “criminal negligence” as wuged in
ordinary conveys hing of the

Mere carclessness 15 not suffiicent. The accused was guilty
of an errorof judgment and nothing more and could not
be convieted under Sec. 301-A, I.P.C. Kanyi Juma
Khoja v. Emp., 39 Cr. L. J.566=175 1. C. 116= A, I. R. 1938
Sind 100,

The accused was driving a motor lorry and a bullock cart
wag going abead of the lorry and 8o were two women. The
driver tried to pass the cart to the right and swerved for that
pmpose.  While one woman erossed tho road and went over
to the left, the other turned to the right and was run over and
killed. The dniver stopped the lorry put the dead body into 1t
and took it to Kotwali where a report of the occurence was
made. The Magistrate found that there was no rashness or
neghgence on the part of the driver so far as his use of the
road or the manner of drivang was concerned but convicted
him under Sce. 304-A, LP.C,, on the ground that the brakes
of the lorry were not in perfect working order and that the
lorry carned no horn.  Hleld that the absence of the hom or
tho inefliciency of the brakes was not in any way responsible
for the death and that the fact that the accused’s lorry had
10 horn or had mnefficient brakes could not, therefore, in the
circumstances of the case, be taken mto consideration under =
Sec. 304-A, I PC, though they could be made the subject of a
prosccution under the Motor Vehicles Act Emp. v. Albar
Ali, 37 CrLJ. 975=164 1.C. 333=1936 O W.N. 720=1938
O.L.R. 48 = AT R, 1936 Oudh 400=1936 Cr.C. 1083,

‘The accused was driving in an old and nosy motor car at
night, along a road which was under repaus, at 10 miles per
bour. The car ran over two coolies who happened to be
slecping on the road wrapt themselves up in gamehas and
eaused their death, Held that the accused could not
reasonably be held liable to sntwcipate that he should find
persons sleeping on a road and could not be held guilty of
rashness or negligence for not doing 8o, that the fact that he
sras talking'to s friend did not show that he was driving
rashly or negligently as there was nothing to prevent a man
talking and at the same time taking the ordinary precautions
against accident and that conscquently he was not guilty of
an offenco under See.304-A, LG, IL IV, Smuth v. Emp.s
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27 CrLJ. 153=91 IC. 889=30 C.W.N.66=A LR. 1926 Cal.
300=53 Cal 333

A passenger met with his death through falling off a
lorry which was more probably overerowded  The lorry was
being driven at an ordinary pace and in all probability the
passenger fell off a3 a result of an ordinary jolt In these
<circumstances it was held to be wrong to attubute to the
driver the death of the unfortunate passenger and to convict
him under Sec 304-A, LPC. Jawmal Sing v Emp, 33
CrLJ. 436=137L C. 262=Ind Rul 1932 Lah. 319=AIR.
1932 Lah. 366=33 LR 492=1932 Cr C. 481,

Where drivers of two rival motor-buses caused a collision
by dnving in opposite directions at a reckless speed asa
result of which several passengers were killed and some
njured, they should be convicted under See. 304-A,IPC.,
and not under paragraph 2 of See. 304 IP.C. Balat v.
Emp, 1931 M W.N. 556.

The accused, who was dniving 8 motor loi1y, saw ahead
of him two hullgek carts coming towards him m the middle
of the road. The drivers of the carts, either secing the accused
lorry approaching or seeing him upon his sounding lus horn,
endeavoured to get out of the way but instead of both going
0 therr own left from the muddle of the road, as they should
have done, onewent one way and one the other, The nccused
finding that he could not pass on hisown left hand, as he
should have done, made a swerve hopng to get through on
the nght hand side. The lorry collided with a tree and over-
turned and one of the passengers was kilfed and some injured
Held that, while there was negligence undoubtedly on the
part of one of the bullock cart drivers, the accused, if he had
lus lorry under proper control, should have been able to
avoid the of that that his
therefore, was the negligence that substantially caused the
accident and that he was nightly convicted under sec 3044,
1P C Deota Misyr v. Emp., 32Cr. L J. 1061 =133 1.C. 601 ==
1931 ALJ 7%0=Ind Ral 1931 AllL 713=ALR. 1931 All
“06=1931 Cr. C 1041. Inthis case Boys, J, observed * The
wleais unfortunately very prevalentin a vague way w the
minds of many dnivers that it 1s sufficient to absolve them
from the conscquences of rash driving merely to show that
the person to whom or to whose property they have caused
mjury was lamself neghgent. It 13 notso and the sooner
rash dnivers appreciate the fact the better”
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Accused was driving a motor bus and when he came toa
stationary tram ear, instead of proceeding straight on to his
left, he drove his bus to the other side of the tram, that is to his
night, with the result that the bus knocked over a boyof
fourteen, who had got down from the rear entrance of the
tram. The boy had his head fractured and wastakentoa
hospital, where he subsequently died. Held, that the accused
was guilty of neghgence and was rightly convicted under
sec. 304-A, LP.C, as he did not blow his horn when he was
about to pass the tram car, he went too close to the tram
without regulating hus speed accordingly and before he had
actually cleared the tram car he accelerated his speed. Bliag-
wandas Bakshy v, Emp, 29 Cr, L. J. 897=111 I.C. G57=30
Bom. L. R.633=A. I R. 1625 Bom- 203. In this case Faweett,
J. observed “It secms to me obvious that special caution
must be taken by all motor velucles, while passing asta-
tionary tram car. In some places regulations provide that,
if a motor vehicle comes up to a statonarg tram car, on the
side from which passengers alight, the motor vehicle must
stop, until the tram car has started I know, for instanee,
that thisjs a rule insome parts of Germany, and I believe
the same applies to several towns in Great DBritain. The
driver, if he does have to go close to a stationary tram car,
should, at any rate, dnve atsuch @ pace as will allow hime
to stop his vehicle almost at once, should some passenger
suddenly alight , and as the accused in the present case, had
deviated to his ight to pass on the side from which passengers
alighted, there were extra obligations upon .him to take due
care in passing the tram.”

A person driving & motor car is under a duty to control
that car and he is prima facie gmlty of negligence if the car
lenves the road. It is for the person driving the car to explsin
the circumstances under which the car came to leave the
road. Those circumstances may be beyond control and may
exculpate him, but in the absence Of such circumstances, the
fact that the car left the road is evidence of negligence on the
part of the driver, Where, thercfore, the accused was driving
a motor car which belonged to his master who was in the
back seat and his master's clerk was in the front seat besides
the accused who was driving car with the brakes in good
order and the car went off the road and dashed headlong into
atree with the result that the clerk was killed. Held lhi\t
the fatal accident occurred owing tothe negligent way 18
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which he was driving it, probably owing to the fact that he
way very sleepy and tired on account of being overworked
continuously for some days before the occurrence that he was
guilty under sec. 304-A, I P. C. and that, in the circumstances
of the case, the sentence should be reduced from six months”
to four months' mgorous imprisonment In re Ralnam
Mudatar,35Cr L J 691=143 T C 573=1034 M W N. 102=
ALR 1831 Mad 209=06 M.LJ. 318=32 ML W. 344=193¢
Cr. C. 405.

The accused was driving a ear from a wedding party. He
had four passengers at the back and two in the front, which
was too more than the car was properly capable of holding.
1le started from the party some distance behind another ear
which he destred to pass on a straight uncrowded road thirty.
four feet wade Both the cars got into something 1n the nature
of a race with accelerated speed Having got past the car
the accused swerved to the left 1n order to get back to the proper
side of the road, and in so doing. he lost control of his car
which ran off the road, collided with a tamaimed tree and
was thrown into a field, with the result that threc of the
passengers sitting in the back seat were killed Held that
the necused was guilty of a rash and negligent act, that he
was rightly convicted under see 304-A, LP C, and sentenced
to four mother’s tigorous imprisonment and that the pumsh-
ment nflicted by the Magistrate was not 8o grossly msuffi-
cient as to call for interference by the High Court in revision.
In o case of this sort the Court cannot measure the sentence
to be imposed by the consequences of the act, unless those
consequences were necessarily inherent in the act If, for
instance, a man drives a car rashly and negligently 1nto n crowd
of people, one might say that was a grossly rash act, because
ho was bound to kill or tnjure many people. But one eannot
possibly say that gomg at too excessive a epecd m order to
pass another ear, the accused was bound to kill the occupants
an Jus own ear. Haring got six passengers m his car besides
humself, 1t was certamly necessary for um to be careful  But
1t cwnot be held that the fact that three deaths resulted 1s a
cucumstance which ought greatly to enhance the punishment
to be mflicted for the rash and neghgent act of the accused.
Emp. . Marshal, 33 Cr L J. 638=105 1. C. §65=A LR,
1037 Bom €038 Bom, L. R. 1114,

A passenger with his fanuly alighted from a motor bus
181t was being dniven carclessly and rashly. On an under-
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taking being given to drive it atalow speed, he re-entered
the bus but the rash driving continued andlan acident oceurred
tesulting i death of a person. Held that the driver was
guilty of an offence under sec. 304-A, I. P, C. and that the
sentence of one month's simple imprisonment was far too
lenient even for a first offence in view of the fact that he was
guilty of 1eckless disregard of the safety of passenger's lives
and was eahanced to one year's rigorous imprisonment which
was the proper sentence. Mohamed Usman v. Emp., 1937
3 W. N, 1328

The mere fact that a human Iife is lost does mot justify the
the Court 1n passing a detetrent sentence, if the life lost conld
not have been reasonably anticipated by the accused. Inall
these cases one has to consider whether the rash and negligent
act of the accused which has occasioned the death, shows
callousness on his part as regards the risk to which he was
exposing other persons. The seventy of the sentence must
<depend to a great extent on the degree of ecallousness which
is present in the conduct of the accused. Driving motor cars
has become an essential part of human activities, and 1t is
1mpossible to avoid a certain number of accrdents. It is no
part of the duty of Courts to punish with savage sentences
every motorist who has the misfortune to have an aceident,
which 1csults m a loss of life, even though the aceident bo
due to an error of judgment on the part of the driver. The
circnmstances of each case must be considered in imposing
sentence. When, therefore, the accused commutted an error
of jndgment, but having done 80, he did his best to avaid
the consequences of his error and there was no callons conduct
on his part, the High Court refused to interfere with the
diseretion of the trying Magistrate in impostng merely a fine
of Rs 150/-. Emp. v. Khan Mahomed Shermahomed, 38
Cr L J. 660=168 1. C. 870=A. I. R. 1937 Bom. 06 =38 Bopm.
L. R. 1111

Where the evidence against the accused 1s that just before
the aceident he asked his driver to blow the horn and overtake
the car which was going ahead, 1t does not warrant a charge
under S, 304-A read with 5. 114, Penal Code. In re v, Sectha-
yama Chettrar, A. L. T, 1930 Mad. 571=49 M. L. W. 551=1939
M. W. N. 416=1939 M. Cr. C. 137,

Where the accused was driving his lorry loaded iwith frast
when a boy aged 6 struck against the lorry, was caught in the
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~wheel of the lorry, was crushed and died on the spot, Held,
that no rash or negligent act could be ascribed to the accused
as he was able to pull the lorry within a distance of 21 feet
and that he shonld be acquitted. Sera Singh Rattan Singhv.
Emp, A. I.R 1939 Pesh 33=40 Cr. L. J. 834=184 1. C. 157.

Evidence —In the case of Waugh v Campbell, (1920) B. C.
{J3 1, 1t has been held that 1n order to support & conviction for
reckless and dniving, the or
need not be flagrant or even wilful or morally blame\vorthy m
any way The question 1s one of facts  But an exror of yudg«
ment alone 1s not sufficent to convict a man  There must be
crimmal negligence which means “gross or culpable neglect or
failure to exercise reasonable and proper care. In the ecase of
H B. Spters, Petitioner v. Johruddin, O. Party, 36 C W. N,
246 the rule waz directed against an o1der made on the 17th
November 1910 by the Additional Presidency Magistrate
wheichy the petitionor H B Spieys was convieted under secs.
16 and 17 part 1I of the Motor Vebicles Act and sentenced to.
pay a fineof Its 40 'The rule was ssucd on three grounds 1.
‘That the couviction was without junisdiction and illegal inas.
much as secs 16 and 17 part 11 of the Motor Vehicles Act do
not apply to the facts of the case. 1t appears that the offence
with which the accused was charged iwas really an offence
undcr seetion 5 and section 15 deals with offence for which no
penalty has been specifieally provided  Section 5 1s however,
not one of such offences. The offence which 13 contemplated
in this section has been made pumishable by the section atself
with o fine of Rs, 500 There 18 no doubt, therefore, that the
scctions which were mentioned tn the charge were not appli-
cable to the facts of the case’ That 1t was not by a reference
to the numbers of the sections nlone that the accused was
called upon to meet the case set up by the prosecution. The
case which the nccused was called on to mect was the case of
nepligently duving o private car No. 27831 along the dock-
yard rond leading towards 28 cosl berth, by the night side and
thereby colliding with a taxi eab No. T. 621, 'The accused
therefore knew full well what the charge he would have to
mect was and that being so, 1f there was any mstake in the
numbers of the Act, the accused cannot be s1id to have been 1n
any way prejudiced thercby. The first ground, thercfore, fails
for the reason that 1t 13 too technical, The rule, however, must,
eucceed on the other ground. The learned Magistrate in his
order says that he accepted the evidence of certain witoess,

18
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The evidence of that witness would show that there was at the
time no space on the left side for the car, His evidence also
shows that the space on the right was very narrow. Butif
one is to accept the statement of the driver of the eab one gets
the fact that the tasi-duver stood still at the time. If under
these circumstances, the petitioner tried to pass by the nght
side of the taxi cab with the result that there was a collision
for the reason that the space on the right side was pot suffi-
ciently wide for his ecar, there was nothing but an error of
judgment on the part of the petitioner. And this is what the
learned Magistrate has also found. According to him, it was
an error of judgment which led to the occurrence complained
of But to convict a man on error of judgment slone would
not be sufficient.

Reckless dnving —The marginal note is reckless dnyvisg
but the body of the section mentions the reckless or negli-
gent driving, Whether the driving must be both reckless
and negligent and the word ‘or' means ‘and’ or the word
‘reckless’ has the same meaning as the word ‘negligent”
we will disenss later on. At first we propose to assume
that both the words have the same meaming and we shall
see what sort of neghgence 1s required to attract this section.
‘The negligence must be a enminal neghgence. The authority
for this proposition will be found m the case of Chiskolmn vs.
Doulton, (18%9) 22 Q. B.D. 736. The facts of the case are
that one owner and occupter of certain premises in the Metro-
polis used for the purpose of manufacture was summoned
urder the Smoke Nui Act 1833 for negligently usinga
furnace at such premises so that the smoke arising therefrom
was not effectually consumed. The furnace in question was
constructed 0 as to consume its own smoke if carefully used.
But emission of smoke was cansed by the carelessness of the
stoker employed by the owner. At page 741 of tbe report
it was held by Cave, J. thatitis a general principle of the
crtiminal law that there must bean essential ingredientin a
criminal offence some blamesworthy condition of mind, Some-
times it is neglg it malice, i guilty
knowledge—but as a genenl rule there must be something
of that kand which is desiznated by the expression mens rea..
Joreover, it is a principle of the cnminal law that the
condition of mind of the servant is not to be imputed to the:
tnaster, A master is not criminally punishable for s death
caused by his servant’s negligence, and still less for an offence
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depending on the servant’s malice ; nor can & master be held
lisble for the guilt of his sexvant in recerving goods knowing
them tohave been stolen. It was further held at page 742
that the word “pegligently” imports a blameable condition
of mind, In other words, the negligence must be criminal
negligence,

That the neghgence must be culpable has been heldin
the case of Nidamarts Nagabhushanam, 7 Mad, H.C. R 119,
1 Weir324. In this connection the reader must consult the
case of Empressv. Kelabds Mondal, 4 Cal. 764, The subwect
bas been diseussed in the case of A. 11T Swuth v. Emperor,
53 Cal. 333. The facts of this case are that when the accused,
driving a motor car at mght, entered a road which under
Tepairs was closed to traffic and ran over and killed two coolies
who were sleeping on the road with thetr bodies completely
covered up except for their faces At page 31l of the report
Mukher): J. held—{n the case of Reg vs Nidamarts, 7 Mad.
H.C. R. 119, Holloway J., said this “culpable rashness 1s
acting with the that the h and
illegal consequences may follow but with the hope that they
will not, and often with the belief that the actor has taken
sufficent t0 prevent their The imput-
ability anses from nothing despite consclousness, Culpable
negligence i3 acting without the consciousness that the illegal
and mischievous effect will follow, but i ercumstances whach
show that the actor has not exercised the cautions ircumbent
upon him, and that, 1f he had, he would have the consciousness.
The imputability anses from the neglect of the avic duty of
cireumspection,”

In the case of Reg.v. Idu Beg, 3 All T76=188L AW.N
132=0 Ind, Jur. 26§=2 Ind Dec. (N.8) 697, Straight J,
obscrved as follows: “Criounal rashness 18 hazardous or
dingerous:or wanton act with the knowledge that jt1s so and
that 1t may cause inmury, but withont the intention to canse
wjury or knowledge that 1t will probably be cansed. The
criminality )ies 1n running the risk of dowg such an act with
rechlessness or indifference as to the consequences  Crimanal
negligence is the gross and culpable neglect or fallure to
cxercise that reasonable and proper care to guard agminst
injury either to the public generally or to an indiridual
particular which, having regard to all the circumstances out
of which the charge has arisen, it was the imperative dary
of the accused person to have adopted. The learned Deputy
Legn! Remembrancer has cited before us 8 number of other
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<decssions 1x which section 304-A of the Indian Penal Code
or the English law of manstaughter by negligence has been
explained, and also referied to some cases dealing with
nepligent use of public way, in porder fo show under what
circumstances speeial care 1s necessary, want of which will
‘make one liable for the offence. The one principle of universal
applicability deducible from all these cases is that which was
1aid down by Aiderson B, mn Blyth v. Burmung-ham Waler
Works Co., (1856) 11 Exch. 781, 784 and adopted by Brett, J.
m Smithv. London and South Western Raudway Co., {1870)
L.R. 5C. P, 162. Each case must be judged in reference to
the precautions which, in respect to 1t, the ordinary expenence
of men has found tobe sufficient, though the use of special
or extraordinary precautions might have prevented the
particular aceident which happened.” It was under the
<circamstances of the case finally held that the accused was
not guilty of causing death by a rash and negligent act.

Bee also notes given above nnder the heading “Rashness
o1 negligence."”

ly—Neglig is culpable careless-
ness. “It1s,” says Willes J. (in the ecase of Grall v. General
Iron Screw Collery Coy., L R. C. . at page 012), “the absence
of such care as it was the duty of the defendant to use.”
What then 15 meant by carelessness ? 1t 1s clear, in the first
place, that it excludes wrongful intention. These are two
contrasted and mutually uitonsistent mental attitudes of &
person towards his acts and their consequences. No result
~which 1s due to carelessness can have been also intended.
Nothing which was intended can have been due to carelessness.
(Rettlewell v. Watson, 21 Ch. D. at page 706). It is tobe
observed, in the second place, that carelessness or negli-
gence does not ly consist in or
inadvertence. This is doubtless the commonest form of it
but 1t is not the only form. If I do harm, not hecause [
intended 1t, but because I was thoughtless and did not adrert
tothe dangerous nature of my act, or foolishly believed that
there was no danger, I am certainly guilty of negligence. But
there is another form of negiigence, in which there is po
thoughtlessness or inadvertence whatever. If T drivo furiously
down a crowded strect, I am fully conscious of the serious
risk to which T expose other persons. I may not intend to
injure any of them, but I knowingly and intentionally
exposc them to the danger. Yot if a fatal accjdent happens, I




OFFENCES, PENALTIES & PROCEDURE 277

am liable, at the most, not for wilfal, but for negligent
homicide. When [ consciously expose another to the nisk of
wrongful harm, but without any wish to harm him and harm
actually ensues, it is inflicted not wilfully, smnce 1t was not
desired. nor inadvertently, since it was foreseen as possible or
even probable, but nevertheless negligently, If, then,
| or is not to be 1d d with thought-
lessness or inadvertence, what is its essential nature ? The
correct answer seems to be that a eareless person 18 a person
who does not carc The csscncc of mnegligence 13 not in-
but 1ndi; 3 dingly apt to
produce thoughtlessness or madveitence, but 1t 18 not the
same thing, and may exist without it, as we have seen from
the example already given If I am careless, that 13 to say,
indifferent, as to the result of my conduct, I shall very pro-
bably fail to acquire adequate foresizht and consciousness
of them; but I may,on the contrary, make a veiy accurate
estimate of them, and yet remaw equally mdifferent with
respeet to them, and therefore equally neghgent Negligence,
therefore, essentially consists 1n the mental atutude of undue
indifference with respect to one’s conduct and its consequ-
ences 1t follows fiom the foregoing analysis that neg11~
gence 13 of two kinds, ding as 1t 1S or 13 Ot
by inadvertence Advertent negligence 13 commonly termed
wiliul negligence or recklessness. Inadvertent negligence
may be disingmshed as mmple In the former the harm
done 13 foreseen ns possible or probable, butit 13 not willed.
In the latter it is neither foreseen nor willed *—~Salmond’s
Junsprudence, 7th Edn, page 408,

Rule of tho Road—Evldence of Negligence—There 1s a duty
on every user of the road to make a reasonable use of it for
the purposes of passing along 1t, and to allow others to do so
also. A person driving a motor car has a night to expect that
the persons negligently lotering on the rond would make way
for him, espeenilly when he his seen that they were aware of
his approach  Even when they signalled to him to stop he is
not bound to do 80, whatever the rules of country may be.
e lLias the right to assume that they nould get out of the way
when they saw him ignore their mgnals, Motorists are not the
only persons who owe a duty of eare. Loiterers also havea res-
ponsilility and must conform to theordinary usage of theroad.
Emp.v Homnarain Sukbaral Kachhy, 35 Cr.LJ. 66=1431C.
H11w1931Cr C 2722 A LR 1934 Nag. G5=32 N.LER. 217,
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The accused who was driving his own motor car, attemp-
ted to pass a Vietoria which was a little shead of him on the
left, but as he was doing so the driver of the Vietoria turned
it suddenly to the left with the result that it collided with the
motor car. The acecused was, on these facts, convicted of
driving lus motor car negligently and recklessly. It was held,
that the Victoria driver having first directed his earriage to-
‘wards his right was not Justified in so suddenly changing his
course back to the left as to place the overtaking motor in the
position of difficulty which he did, and that, therefore. the
accused could not be said to have been negligent or reckless
in driving his motor car. The rule of the road is not an inva-
riable or inflexible rule, and *a deviation from it may upon
occasion be not only jusuifiable but actually necessary. Bee
Wayde v. Lady Carr, {1883) 2 D. and R. 255 : 1 L. . (0. 8
K.B. 63:25R. R. 554, The mere passing of another vehicle
on the left 13, no doubt, primarily evidence of negligence, but
the inference ansing from the solitary circumstance may be
rebutted by the other circumstances appearing in the case.
Section 2 of the Bombay Motor Vehicles Act requires the Court
10 have regard, not only to the side on which one vehicle passes
another but to all the ci of the case, includi
the nature, conditton and use of the road and to the amount
of traffic which actually 13 or may reasonably be expected
at the time on the Toad @ In re Jehanger C. Darar, 12 Cr,
L.J.167.

Driviog on the wrong efde of the road—Accused, while
dniving a motor car on the wrong side of the road nt a blind
corner between the two roads of considerable traffic came in
collision with a motor bicycle and caused damage to the side-
<ar of the bicycle. It waa held that the accused was guilty
of an offence under section 270 of the Penal Code. Yar
Mahomed v, Emperor, 84 Ind. Cas. 253=206Cr, L. J. 233a

16 S. L. R. 147, Bee also notes under the heading “ Rashness
«r negligence.”

Sulliciently broad Road.—TwWo ecars were going under 15
‘miles per hour slong the road from south to north, and while
another car came in the opposite direction from north to
south, one baby car passed the two cars going towards the
north. The baby car was going about 23 miles per hour.
“The rond was at the place 40 to 50 feet wide ns would give
ample room for 4 cars to pass abreast with any amount of
room to spare. There was no traflic of any kind on the rovl
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at the time escept the 4 cars. The driver of the baby ear
was not shown 1o be over the wrong side of the road It was
held that the driving by the driver of the baby car was not
negligent or reckless. S.Ganguliv Emperor, A. L R. 1928
Rang. 14=115 1L.C. 900=30 Cr. L.J, 539=Ind Rul. 192y Rang.
132,

Abetment.—The offence of abetment cannot be brought
home to the owner of a vehicle for omithing to inform the
driver about the rules and 15 not tenable as there ts no 1llegal
omission, Emperor, v. Cooteryi, 9 Bom. L. R. 159.

Caneellatlon of License —The applicant was found guilty
of an offence under section 5 of the Motor Vehicles Act. He
was convicted and fined Rs. 50 and his driving license was
ordered to be cancelled by the trying Magstrate, The
Bessions Judge 1n revision, held that although the applicant’s
conduct came within the purview of section 5, the sentence
passed on hua was ton severe. It was held that the order
of the Bagstrate directing the license of the applicant to be
cancelled ought to be set aside  Charan Singh v. Emperor, 23
A Lo 1. 790=20Cr L. J. 1254=83T C. 998=A. L. R. 1925
All, 798, But see 26 Cr. L, J. 1336 given above under the
heading ** Section 5, Act. VIIL of 1914."

Endorsement of Conviction on License —When 8 person
1 convicted of reckless dnving under section 5 the particulars
of the conviction should be endorsed on his license under
section 18 (2) of the Act: Emperor v. Basappa, 27 Bom. L. R.
1030. Now see see. 19 of the Act,

Ollence Under Special Act.—The purpose of inflicting one
day’s i 18 to exeraise towards an ac-
cused and so 1t is ord: ly passed where is
the only punisiment allowed by law. Where there has been
special legislature for a particular type of offence the max-
youm provided 1n such special Act for that patticular offencn

may be accepted 83 appropriate masimum. In the case of
Emperor v. IL C. Bayne, 3Cr L. J 494, the Chief Justice Sir
Tawrence Jenkins held that suspension of license 18 an appro-
priate penalty m the matter of a rash and negligent dnving,
The period of suspension was reduced to three calender
months.

Not stopping Car.—Erery case of collision between a motor
car and a pedestrian must be judged on 1ts ments. Where
5 person by lus tash and negligent dnving knocks a passenger
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over with impunity and leaves him where he was without
stopping to see the injury caused, he must be dealt with
severely. Emperor v. Aghan, 104 Ind. Cas. 910.. See sec, 87 of
the Act.

Sectlons 279, 338 L P. C.—~A motor driver who drove
tecklessly and thereby caused grievous hurt to a person was
convicted under section 5.  He was subsequently prosecuted
under section 279 of the Penal Code.

1t was held that the accused could not be prosecuted under
section 279 I, P. C. but he 1s not protected from consequences
of rash driving under section 338 L. P. C. Gur Naraian v.
Emperor, 20 Cr. L. J. 271, )

Charge :—The charge of allowing an unlicensed man to
drive 1 not mcluded logteally in the charges of abetting bis
dniving rashly and negligently. Mahomed Jamal v. Emp.s
30 Cr. L. J.-1077 (1078) =119 L. C. 530 =Ind. Rul. 1929 Bind
216=A. I R. 1930 8ind 64,

When the offence complained of was entered under Sec.
2791.P.C,a conviction under Sec. 5 of Act. VIIILof 191%
was not bad.  Charan Singh v. Emperor, 26 Cr. L. J. 1254
£1255)=88 1. © 998=23 A. L. J, 790=A L. R.1925 All 708.

Rule 27A of the Bombay Rales —It tvag held that =
breach of Rule 27-A would bo commited the moment the
accused was diiving the ear 1n an intoxicating state and the
act of rashness i regard to which he was convicted was 2
subsequent event, and that, therefore, there was nothing
ilegal in his being separately charged and tried for each of
two offences : Emperor v. Rama Deogi, A, I R. 1928 Bom.
231

Signal to slow down.—A signal to slow down mustbe
oheyed as to stop instantaneously. Drivers should not epe-
culate reasons of signal becanse the giver of such signals is
the sole judge. In the case of . C. Dutt v. Emperor, A. L B.
1933 Nag. 177 it was held that travelling at a greal pace
passing a stationary lorry, where it had been indicated to bim
that he must dnve with the greatest caution, could not be
oalled other than reckless driving. But he cannot be punished
twice for the same offence.

Stationary Van—The owner of a stationary van i3 not
liable because (1) there was no inkerent danger in a sound
stationary and immobile vehicle, left unattended on the street,
2nd (2) cven if the stationary van was an obstruction to the
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use of the highway, there was no relation of cause and effect
between an obstruction 1o the use of the highway and the
occurrence of an aceident, Lynch v. Nurdm, (1841) 1. Q B,
20, distinguished , Letham v. R, Johnson & Nephew Ld {1913)
1K. B 398 applied ; Donaran and another v. Umon Cartagd
Coy, (193312 K. B. 71,

Motor Race Conrse.—Certain persons were the owners of a
racing track for motor ears, The track was oval in shape and
ameasured two miles or more in circumference, It contained
a Jong stuight stretch known as the finishing straight which
was over 100 feet wide and was bounded on 1its outerside by
& cement kerb 6 inches in height, beyond which was a stup of
grass 4 feet 5 nches in width enclosed within an wron railing
4 feet 6inches high. Spectators were admitted on payment.
to view the races, and stands were provided in which they
could do this in safety, but many persons preferred to stand
slong and outside the ruling, Among the competing cars in
& long distance Tace tn thiy track two cars were running
along the fimshing straight at a pace over 100 miles an hour
and were approaching a sharp bend to the left, the car in
front and more to the left turned to the nght , the other car
did the same, but m 50 doing touched the off mde of the first
mentioned ear with the strange result that the first mentioned
car shot 1nto the mr over the kerb and the grass margin and
mto the raling, klling two spectators and injuring others,
The course was opened in 1007. No accident Lke thig had
ever happencd before. It was held sthat 1t was the duty of
the owners of the racing track to sce that the course was as
free from danger as reasonable cale and skill could make 1t
Judgment was given agamst these owners 1n the trial court.
The appellate court reversed the dectsion of the tral court
and held that no person can be under a legal obligation to
guard against that which he has no legal duty to anticipate,
tinless, indeed, he 1s an wnsurer of the safety of Jus invitees :
Hall v. Brookland Anto Racing Chud, 1933 1 K. B 203,

Burden of Proot ;—In case of neghgence resulting in an.
evitable accrdent—

In the case of Winmpey Electric Company v. Jacob
Geel 1933, A L.J.R.618 (P.C). the appellants plesded by
way of defence that the accident in question was inenitable.
It was held by Their Lordshups of the Judicial Commuttee
that this ples depended on the allegation that the accident
was due to latent defect in braking mechanism, that is, to
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something which conld not have been avoided by the exercise
of ordmary care or caution and skill to paraphrase the de-
finition given i the Marpesnia, (1872) L. R. 4. P. C.212, and
repeated in the Merchant Prince, (1892) P. 179 by Fry L.J.
atp.190. In supportof this ples, the appellants relied on
evidence that all proper inspection had been made. Itis
clear from the findings of the jury that the jury did not
aceept this plea, But Mr. Pritt has strenuously argued on
variows grounds that that plea should have succeeded. His
contentions may be thus summarised : while admaiting that
see. 02 of the Act places the burden on the appellants to
disprove neghgence, yet 1f there is no evidence of negligence
apart from the statutory presumption, and the defendants
who adduce evidence by witnesses and the onus is discharged
by the defendants and if the matter rests there, the Judge
ought to withdraw the ease from the Jury and nonsuit the
plantif on the ground that the evidence as to negligence is
all one way ; in other words what Mr. Pritt has contended
is that the defendants’ evidence, being the only evidence on
the 1ssue of negligence, has displaced the statutory presump-
tion, and constitutes a preponderance of evidence on that
1ssue which ustifies, or indeed requires, a judgment to be
entered for the defendants. Their Lordships cannot accept
their view of the operation of the section, It is further con-
tended that Mr, Prtt relied in support of his contention on
the language of Harvey e. g., in Earnat v. Mathews, 16 A Ln
R. 275 at 277 2 case under simtlar words in the corresponding
statate of Alberta. The learned Chief Justice says :—

In a case such as thig where the rule of the statute applies,
the plaintiff in the first instance need do no more than show
that he sustained damage from s motor veluele. Then in the
absence of evidence by the defence he 13 entitled to succeed ;
because the statute makes a case of presumptive negligence §
but nhen the defendant gives hus esidence, if 18 18 auficient by
itself to mnake a prima facie case of absence of negligence
and the pluntiffs evidence is rcbuttable, the case is much the
same as any damage action. The side which has the pre-
yonderance of evidence on the question of negligence should
win, It would thus appear that when once the defendant bas
made ont a prima face case of absence of negligence by
evidenee, which of course, the Court or jury accepts as reli-
nble the rule resipsa Jogustur of in this case the rule of the
etatute has no further application.
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Their Lordships eannot for reasons already given accept
this as a coriect statement of the law. In Thetr Lordships’
opinion the rule apphicable in such cases is correctly stated
by Turgeon J. A. in a case under similar legislation in Bas
kutchewan viz., Stanley vs National Friat Ooy. 21, Saskat
L.R.137 at 141,

Section 43 of the Act places the onus of picof upon the
defendants. This means that the defendants must loose 1f
no evidence of the circumstances of the accident is given at
all, or if the evidence leaves the Court in n state of real doubt
a3 to negligence or no neglgence, or 13 so evenly balanced
that the Court can come to no sure conclusion as to which of
the parties to the aceident 1 to blame. But if evidence for
-or against 1s given upon the points 1n question, the rule i
favour of the preponderance of the evidence should be applied
a3 in ordinary civil cases, and the statutory onus will cease
to be a factor in the ease if the court can come to o defimte
conclusion one way or the other, after hearng and weighing
the wholeof the testimony. Nor does this statutory onus
increase the decree of diligence required mn the owner or
driver of & motor velicle. His duty 1n others remams the
same, notwithstanding the shifting of the burden of proof.
He must exercise at all times the same measure of caution as
mght be expected, in like eircumstances, of & reasonably
prudent man. He must take proper precautions to guard
agamst nisks that might reasonably be anticipated to arnse from
time to time a3 he proceeds on lus way, Ths degree of eare
and nothing moe, 13 required of lnim except 1n cases specially
provided for with which we are not concerned here.

Their Lordships also agree with the statement of the
principle made by Duff J 1n the follning words i Ins judg-
ment 1 the Bupreme Court 1n the present case .—

‘The statnte creates, ns against the owners and drivers of
motor vehueles, m the condition theren Ind down, a rebut-
table presumption of negligence. The onus of disproving

remains b hy the d If at the
conclusion of the evidence, it ts too mengre or too evenly bal-
anced to cunble the trbunal to determine this 1ssue, as a
question of fact, then, by force of the statute, the plant:ff is
entitled to succeed.

The position of the defendants under the statute is thus
analogous to the position of the defendantin a case to which
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the principle often called res ipsa loguitur applies. The law
applicable to such a case1s thus, for example, stated by Fry
L. J. in Merchant Prince, (1892) 170 at 189 i—

Tt is a case in which a ship in motion has runinto a ship
at anchor. The law appertaining to that class of case
appears to be clear. In the case of The Annal Lyle, 11 P. D.
114, it was laid down by Lord Herschell that in such a case
the cause of the collision might be an incvitable accident, but
unless the defendants proved this, they are hable in damages.
The burden rests on the defendants to show inevitable
acerdent.

Miscellaneous.—The plaintiff, an infant, was crossing a road
in tho cate of lus grandfather, When they had reached the
muddle of the road, the grandfather was startled by the

h of the defendant company’s bus and released
the infant plaintiff's hand. The infant plaintiff was struck
by the omnibns and was imjured. In an action brought by
the infant, suing by his father as nest friend, the jury found
that the compsny’s servant was neghgent and that the infant
plaintiff’s grandfather was gulty of contributory negligenco:
held _that the infant plaint1f was entitled to recover against
the company notw the negliz of his grand-
father. Mulls vs. Armstrong, the Bernina (1833) 13 App casel
followed and applied, IWaste vs, North Kastern Rly. Co. (1888}
E.B & E. 719,728 not followed. Oliver vs, Birmingham &
Andland Motor Ommibus Co. Ltd , (1933) 1 K B 35.

‘The appellant was charged on an indictment containing
two counts : (1) manslaughter of 2 man who was knocked
down and lulled by the appellant’s motor lorry ; (2) driving the
lorry in 8 manyer dangerous to the public contrary to section
11 of the Road Trafic Act 1930. The jury acquitted the appel-
lant of laugh but d him of d: driving.
On a suhmission that this verdict was bad, in that the mens
rea required for the two offences was 1dentical, and then it was
therefore impossible for the jury to negative that mens rea
on the first count, and to find 1t proved on the sccond, Mack~
inoon J. overmled the submussion and npheld the eonviction.
He sentenced the appellant to one month's imprisoament in
the sccond division, but admtted hum to bail, and granted &
certificate that the case was fit for appeal.

‘It was held by the Court of Criminal appeal that the con-
vlction was right. Each count in an indictment I3 n separato-
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indictment, and since the appellant on an indictment for
manslanghter could not have been convicted of dangerous driv-
ing, he could not have pleaded aatrefois acquit if the charge
-of dangerous driving had been tried separately. It is, how-
-ever, 1n the opinion of the court, undesirable that a charge of
dangerous drivang should be made a count in an indictment
for 3 Where the desire to prefer
both charges they ought to do so in two separate indictments ,
“The King vs Stringer, (1933) 1 K. B. 704

The appellant was charged before a court of summary
jurisdiction with driving a motor vehicle without due care
and attention, contrary to section 12 of Road Traffic Act 1930,
XNo warmog had been given to htm under scction 21 (s} of
the Act at the time of the alleged offence, nor was a summons
served within 14 days thereafter , but a notice was sent to him
by the chief constable 2 days after the alleged offence by
registered post stating . “In accordance with the provisions
-of the Road Trathe Act 1930, 8. 21, I have to gne you notice
that you have been reported for the question of prosecution
1o be consilered in respect of your having driven a motor ear
P. K, 8770, 1n a manncr dangerous to the public in {the
time, place and circumstances of the alleged offence were
stated with particulanty)”. A stmmons was 1ssued later
for driving without due carc and attention at that time and
place

The appellant objected that this was not a valid notice
under section 21 1 that {n) tt was a notice not of an intended
prosecution, but merely that the question of piosecution was
‘betng considered , and (b} that the offence referred to inthe
notice nas “driving mm a manuer dangerous to the public™, re.
an offence agamnst section 11 of the Act whereas the offince
<charged was “driving swathout due care and attention” under
section 12,

Tt was held that the notice was good It was not necessary
that a prosecution should have irrevocably decided upon be-
forc the notice was sent out. The notice sent sufficiently
specified the nature of the alleged offence with all particulars
necessiry to recall the mind of the motonst to the facts on
which 1t was intended to rely. “Driving to the danger of the
public”’ was not a term of art referable only to the offence
<reated by section 11 and an nccused person was not entitled
toobject that he was charged with a less serious offence
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than the prosecution originally contemplated. AMilner vs.
Allen, (1933) 1 E.B (98,

117. Whoever while driving or attempt-
ing to drive a motor vehicle is under the
influence of drink or a drug to such an ex-
tent as to be incapable of exercising proper
control over the vehicle, shall be punishable
for a first offence with imprisonment fora
term which may extend to three months, or
with fine which may extend to five hundred
rupees, or with both, and for a subsequent
offence if committed within three years of
the commission of a previcus similar offence
with imprisonment for a term which may
extend to two years, or with fine which may
fl:)xtelznd to one thousand rupees, or with

oth.

Notes.

Notes on Clanses :—This is at present only an offence
sagainst provincial rules with the penalty specified in scction
16 of the Indian Motor Vehicles Act, 1914, and possible sus-
pension of the license under section 18.

‘The offence 13 one which should be penalised hearily and be
ied by di i of license). This
has been provided for in section 17(3) It has also been made
coznisable, but the proviso has been added to section 128 to
prevent undue detention of an accused person in custods.

Changes made by the Select Committes :~The Sclect Com-
mitte has again here omitted the words “in a public place™ for
the same reason as that given in connection with section
116.

TUnder the Influence of drink or a drog :—Under this sece
tion the offence is that of being under the influence of drink or
& drug to such an extent aa to be incspable of exercising pro-
per control over the vehicle. The mere finding that the ace
cused was under the influence of drink or a drug s insufficient
to support a conviction. Vide R. V. Hawcker (1931), 171L.T.
Jo. 168 in this connection. Ece also Emp. v. Rama Deosi, °%
Cr. L. J. 831 (957) = A.LR. 1928 Bom. 231 =30 Bom. L. 636 =
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112 1.C. 101 where it has been observed that the words “under
the 1nfluence of liquor” do sufficiently represent the meaning
of the word “intoxicated” except that it may be gaid that the
Jatter word expresses a degree of influence which 13 not
sufficiently expressed in the words “under the wnfluence of
liguor™, Dut this question of degiee is ong that 13 at any rate
involved in the words,

In framing a charge under this section the prosecution
should state cleaily whether the accused was under the influ-
ence of drink or a drug at the time of occnrrence. If both the
words are used o conviction would probably be held bad for
duplicity. Vide R. v. Wells (1914), 91 1L, T.98=69 J 7. 302
R, v. Jones, (1921) 1 K, B, 632=85 J, P 1121n this connection.

English law :—8ee section 15 of the Road Traffie Act, 1930,
quoted under section 112 of this Act.

118, Whoever drives a motor vehicle
in any public place when he is to s know-
ledge suffering from any disease or disability
caleulated to cause his driving of the velucle
to bo a source of danger to the public, shall
be punishable for a first offence with fine
which may extend to two hundred rupecs
and for a second or snbsequent offence with
fine which may extend to five hundred
rupees.

Notes.

Notes on Clauses .—It 13 ocbviously necessary that persons
who become temporanly unfit, e.g., through a broken arm, ex-
treme fatiguc or 1llness should be barred from dnving. and
1n case of aceident from pleading temporary unfitness as the
cause of the aceident.

Changes made by the Select Committes :~The Select Com-
mutice omatted the words “or likely to suffer”, and the refer-
ence to “mental disability*’, They ave  dangerously wide and
dificult of reasonable ‘mterpretation.

In view of thes¢ omissions the words “mentally or" ought
4130 to have been omitted from the marginal notes.
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119. Whoever abets the commission of
an offence under section 116, 117 or 118,
shall be punishable with the punishment pro-
vided for the offence.

120. Whoever withent written consent
of the Provincial Government permits or
takes part in a race or trial of speed between
motor vehicles in any public place shall be
punishable with imprisonment for a term
which may extend to one month or with fine
which may extend to three hundred rupees,
or with both.

Notes.

A race or trial of apeed :—Presumably the distinction bete
ween a “race” and a “trial of speed” is that the former exe
pression refers to the ease where twoor more vehicles are
driven concurrently, whereas the trual of speed may refer to
competition, where vehicles are driven successively overa
portion of the road. Vide page 93 of Mr. F. Llewellyn-Jones's
book on the Road Traffic Law,

English Law :—Sce section 13 of the Road Traffic Act, 1930,
quoted under section 112 of this Aet.

121. Any person who drives or causes
ar allows to be driven in any public place a
motor vehicle or trailer while the vehicle or
trailer has any defect, which such person
knows of or could have discovered by the
exerciso of ordinary care and which is cal-
culated to render the driving of the vehicle
a source of danger to persons and vehicles
using such place, shall be punishable with
fine which may extend to two hundred snd
fifty rupees or, if as a result of such defect
an ‘accident is caused causing bodily injury
or damage to property, with fine which may
extend to five hundred rupees.
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Notes,

Notes on Clanses *—This provision usually appears in
provioneial rules,

Changes made by the Select Committee :—The penalty has
‘been reduced, but the Select Committee has added a provision
for an enhanced penalty wheie bodily harm or damage to
property actually occurs as a result of the offence.

122, Whoever, being an importer of or
dealer 1n motor vehicles, sclls or delivers
or offers to sell or deliver a motor vehicle
or trailer in such condition that the use
thereof 1 a public place would be in con-
travention of Chapter V or any rule made
thereunder or alters the motor vehicle or
trailer so as to render its condition such that
its use in a public place would be i con-
travention of Chapter V or any rule made
thereunder shall be pumshable with fine
which may extend to two hundred rupees :

Provided that no person shall be con-
victed under tlns section if he proves that
he had reasonable cause to believe that the
vehicle would not be used in a public place
until it had been put mto a condition in
which it might lawfully be so used.

Notes,

Changes made by the Select Committeo .—The Select Com-
mitee added the words ‘bemng an importer of or dealer m
motor vehicles” and thereby excluded from the scope of
this section the casual private seller of a vebicle and confined
1t to importers and deilers only.

123. (1) Whoever drives a motor vehi-
clo or causes or allows a motor vehicle to
be used or lets out a motor vehicle for use
in contravention of the provisions of sub-
section (1) of section 42 shall be punish-
able for a first offence with fino which may

19
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extend to five hundred rupees, and fora
subsequent offence if committed within
three years of the commission of a previous
similar offence with a fine which shall not
be less than one hundred rupees and may
extend to one thousand rupees.

(2) Nothing in this section shall apply
to the use of a motor vehicle in an emer-
gency for the conveyance of persons suffer-
ing from sickness or mjury or for the trans-
port of materials for repair or of food or
materials to relieve distress or of medical
supplies for a like purpose :

Provided that the person using the vehi-
cle reports such nse to the Regional Tranms
port Authority within seven days.

Notes.

Chaoges made by the Select Committes :—The Select
Commttee reduced the penalty for a first offence and made
a offence punishable with enb d penalty only
if committed within three years of n previous one. The
more definite word “drives” has been substituted for “nses”
m the first lne,

124. Whoever drives a motor vehicle
or causes or allows a motor vehicle to be
driven in contravention of the provisions
of section 72 or of the conditions of any
permit issued thereunder, or in contraven-
tion of any probibition or restriction im-
posed under ‘section 74 shall be punishable
for a first offence with fine which may ex-
tend to one hundred rupees, and for a so-
cond or subsequent offence with fine which
may estend to five hundred rupees.

Notes
Changes made by the Select Commlttee :~The alterations
made are partly coneequential on the changes made by the
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Select Commuttee in scction 72. A reference to section 74
has been inserted.

Changes hiade by the Leglalative Assembly :—The penaltics
‘provided for 1n this section were reduced to their halves in the
course of the debates 1n the Legslative Assembly.

Cagses or allows :—The workmg of sec 15 A and the gene-
al plan of the Act (VIII of 1914} show that the burden 1s on
the prosecution to show that the accused (ie. the owner) knew
that the lorry was overloaded. Such knowledge could be proved
by adduemng evidence, that for example, the lorry had just left
the owner's premises or that all the goods on the lorry had come
from there. Where all that 18 known is that the lorry was
overloaded, 1t 1s unlikely that the accused knew that the lorry
was overloaded and the prosecution did not prove its case. In
re W. E. Deraraya Mudaligr, 39 Cr. LJ. 980=118 L.C 117=
1038 M.W.N 867 =43 DLL.W. 319=(193S) 2 M L.J. 582.

125. Whoever drives a motor vehicle or
causes or allows a motor velucle to be driven
in contravention of the provistons of section
94 shall be punishable with imprisonment
which may extend to three months, or with
fine which may extend to five hundred rupees,
or with botl,

Notes,

Chapter VIII of this Act in which scction 94 is includ.
«d, ehall not have cffect until the st day of July, 1913. Conse-
quently no prosecution will be mantamnable aganst any per-
son before that date under this section.

126. Whoever takes and drives away
any motor vehicle without having cither the
consent of the owner thereof or other lawful
authority shall be punishable with imprison-
ment which may extend to three months, or
with fine which may extend to five hundred
rupees or with both :

Provided that no accused person shall be
convicted under this section if the Court is
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satisfied that the accused acted in the reas
able belief that be had lawfal authority or
the reasonable belief that the owner would
the circumstances of the case have given
consent if he had been asked for.

English Law .~—This section 1s substantially a repre
tion of sub-sec. (1)of sec. 23 of the Road Traffic Act, ]
(20 & 21 Geo. 5, ¢. 43) which runs as follows :~

28—(1) Every person who takes and drives away
motor vehicle without kaving either the consent of tho oF
thereof or other lawful authority shall be liable—

{a} onsummary conviction, to imprisonment for o t
not exceeding three months, or to a fine not exc
g fifty pounds ;

(b) on convicticn on indictment, to imprisonmcntf
term not esceeding twelve months, or to a fine
exceeding one bundred pounds, or to both such
prisonment and fine :

Provided that, 1f on summary proceedings under this ¢
tion the Court, or on proceedings under this section on ind
ment the Jury, sre satisfied that the accused ncted in
reasonable belicf that he had lawful nathority, or in
reasonable belicf that the owner would, in the circumstan
of the case, have given his consent, 1f he had been asked the
for, the gccused skall not be Lable to be convicted of
offence.

(2) Ifon the trial of any indictment for stealing a mo
vehicle the jury are of opinion that the defendant was:
guilty of stealing the motor vehicle but was guilty of an offe
under this section, the Jury may find lum guilty of an offe
under this scction and thereupon he shall be liable to
punshed accordingly,

(3) Any police constable may nrrest without a warr
any person reasonably suspected by him of having committ
or of attempting ts commit an offence under this section.

Scope of the sectlon :—This section was enacted 80 a3
cover the numerous cases which had come before the Cour
when perons had taken and driven cars away and had st
sequently abandoned them. Owing to the dillicufty of pro
ing “felonious intent” when the necused pleaded that hison
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intention was to take a “joy-ude™, prosecution for larceny
frequently faited. Vide Mr. Llewellyn-Jones hook on the
Road Traffic Law, page 116.

Onua :—In prosecutions under thig section 1t will rest with
the prosecution to prove the “taking and drving away” and
if the defendant relies upon the qualifying words that he had
“either the consent of the owner” of the vehicle *or other
lawful authonty,” the onus of proving that will be wpon hum.
Tt will, however, be advisable that the prosecution should in
presenting ther case, submit positive evidence that the defen-
dant had neither the comsent of the owner nor other lawful
authouty, Vide page 116, Zhid

Reasonable bellef :- Reasonable belief means a belief
based upon reasonable grounds, and the accused who pleads
this defence will have to satisfy the Court upon tls pomt.
Vide page 116, Thd,

127. Whoever otherwise than with law-
ful anthority or reasonable excuse enters or
mounts any stationary motor velucle or tam-
pers with the brake or any part of the
mechanism of a motor vehicle shall be
punishable with fine which may extend to
one hundred rupees.

Notes
Changes made by the Select Commlttee :—The penalty
hasbeen reduced from two hundred rupecs to one hundeed
Tupees.
English Law :—For Lnglsh Law sce section 20 of the Rod
Traffic Act, 1930, quoted under sec. 112 of this Act.

128. (1) A police officer in uniform
may arrest without warrant any person who
commits in his view an offence punishable
under section 116 or section 117 or section
126 :

Provided that any person so arrested in
conncction with an offence punishable under
scction 117 shall be subjected to a medical ex-
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amination by a registered medical practi-
tioner within two hours of his arrest or shall
then be released from custody.

(2) A police officer in uniform may
arrest without warrant—

(2) any person who being required
under the provisions of this Act
to give his name and address re-
fuses to do so, or gives a name
or address which the police offi-
cer has reason to believe to be
false, or

(b) any person concerned in an off-
ence under this Act or reason-
ably suspected to have been so
concerned, if the police officer
has reason to believe that he will
abscond or otherwise avoid the
service of a summons.

(3) A police officer arresting withoub
warrant the driver of a motor vehicle shall,
if the circumstances so require, take or cause
to be taken any stops he may consider
proper for the temporary disposal of the
vehicle.

Notea,

Changes made by the Select Committes :—Sub-section
(1).—The Select Committee confined the power of arredt
without warrant given by this sub-scction to cnses in which
n police officer eces an offence committed, Bub-clause (2) of
the Bill has been omitted in consequence of the omission of
clause 115 of the Dull. In sub-clause (3} of the fhll, which
is now sub-scction (2), the Sclect Committee has removed
the power to arrest an offender who gives an allress out-
side British India, and confinel the power of arrest 0 cased
in which there 19 an apprehension that the offender will not
be available for trial,
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In bia vlew:~The words “in his view” mean “in his
presence” or *within sight of him™ and not “in hus opimion.”
Abdul Azix v. Emp, A.1 R.1033 Pat. 508 (51)=14 P. L. T.
464=1933 Cr C 1079; Gohul Talwa v. Emp, 26 Cr.I.J, 1462
(1463) =80 I. C. 1030="7 P. .. T. 63= A, I. I&. 1926 Pat. 53.

Engllsh Law :—Sce sub section (4) of section 15, sub-sec-
tion (2) of section 20 and sub-section (3) of section 28 of the
TRoad Traffic Act, 1930, which have been 1nserted respectively
under sections 112, 87 and 126 of this Act.

129. (1) Any police officer authorised
in this behalf or other person authorised
in this behalf by the Provincial Government
may, if he has reason to believe that any
identification mark carried on a motor vehi-
cle or any licence, permit, certificate of
registration, certificate of insurance or other
document produced to him by the driver or
person in charge of a motor vehicle is a false
document within the meamng of section
464 of the Indian Penal Code, seize the
mark or document and call upon the driver
or owner of the vehicle to account for his
possession of or the presence 1n the vehicle
of such mark or document.

(@) Any police officer authorised in
this behalf by the Provincial Government
may, if be has reason to believe that the
driver of & motor vehicle who is charged
with any offence under this Act may abs-
cond or otherwise avord the service of sume
mons, seize any licenco held by such driver
and forward it to the Court taking cogni-
zance of the offence.

(8) A police officer seizing a licence
under sub.section (2) shall give to the
person surrendering the licence a tempo-
rary acknowledgment therefor and such
acknowledgment shall authorize the holder
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to drive until the licence has been returned
to him or the Court has otheriwise ordered.

Notes.

Notes on Clauses :—Snb-gectlon (2)~has been introduced
as much diffculty 13 cncountered 1n getting offenders to
comply with the summons served on them.

Changes made by the Select Committee :—A misprintis
corrected,

014 Clanse 130 of the Bill —The Sclect Committee omite
ted the clause as unnecessary.

130. (1) A Court taking cognizance
of an offence, under this Act may, unless
the offence is an offence specified in Part &
of the Fifth Schedule, state upon the sum-
mons to be served on the accused person
that he—

(a) may appear by pleader and not

in person, or

(b) may by a specified date prior to
the hearing of the charge plead
guilty to the charge by registered
letter and remit to the Court such
sum not excceding twenty-fivo
rupees as the Court may specify:

(2) Whero the offence dealt with in
accordance with sub-section (1) is an off-
enco epecified in Part B of the Fifth Sche-
dule, the accused person shall, i he pIpx\dS
guilty to the charge, forward his licence
to the Court with tho letter containing his
plea in order that the convietion may bo
endorsed on tho licence.

(8) Whero an acenced person pleads
guilty and remits the sum specified an
has complied with the provisions of sub-
section (2), no further proccedings in red-
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pect of the offence shall be taken against
him, nor shall he be liable to be disquali-
fied for holding or obtaining a licence by
reason of his having pleaded guilty.

' Notes,

Notes on Clauses :—This provides for speedy action i1n
technical prosecutions.

Changes made by the Select Commlittee *—The new sub-
clause inserted ag sub-section (2) 18 ntended to secure the
presentation of the driving licence to enable the Court to
record the endorsement which 1s requred by the Tiith
Bchedule and section 19 (2), although the convicted person
is not himself required to attend,

131, No person prosecuted for an off-
ence punishable under section 113 or sec-
tion 116 shall bo convicted unless—

(¢) he was warned at the time the
offence was committed that the
question of prosecuting him would
be taken into consideration, or

(b) within fourteen days from the
commision of the offenee, a notice
specifying tho nature of the off-
ence and the time and place where
it is alleged to have been commit-
ted was served on or sent by
registered post to him or the
person registered as the owner of
the vehicle at the time of the
commission of the offence, or

(c) within twenty-eight days of the
commission of the offence, a sum-
mons for the offence was served
on him :

Provided that nothing in this scction

TRestretic
on convic
tion,
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shall apply where the Court is satisfied

that—

(a) the failure to serve the notice or
summons referred to in this sub-
section was due to the fact that
neither the name and address of
the accused nor the name and
address of the registered owner
of the vehicle could with reason-
able diligence have been ascer-
tained in time, or

(b) such failure was brought about by
the conduct of the accused.

Notes.

Notes on Clanses .—This provision is reasonable in the
interest of the motonist, to prevent lim from being charged,
after an unduly lengthy period, 10 connection with an alleged
offence the cireumstances of, which may no longer be easly
remembered.

Changes made by the Select Commlittee:~The omission
of the reference to old clanse 115 0f the Bull 1s consequential.
The Eclect Commuttee has omitted the clause which provided
for a presumption that the provisions of the scction had been
complied with until the contrary was proved.

Clause (a):—It s not sufficient to comply with this
requirement to warn a person that he will be reported, but
he must be distinetly warned that the question of prosecuting
bim for an offence will be taken for consuleration, Sce Furles
¥, Cole (1922, 127 L. T. 1523 80 J. P, 1225 20 L. G. R. 463, See
alsa Jessop v. Clarke (1908) 99 L.T.23;%2 J.P. 233 (quoted
from page 105 of Mr, F. Llewcllyn Jones's book oa the
Toad Trafic Law).

Served on :—This scems to imply actual personal service
on the accusal or the registerel owner of the vehicle. Pat
se¢ Martan v. Brooman (1909), 73 3. P. 458; 23 T. L. R, 753,
where the Court held thc handing of a notice ty the porter
-of a blosk of flats, wha was alew told the purport of the notice,
tabe good service under the carrespanding sectian of the
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“Motor Car Act, 1903 (quoted from page 106 of the above-men-
tioned book).

English Law :—Section 21 of the Road Traffic Act, 1930,
which corresponds to this section, Tuns as follows —

21, Wheren person is prosecuted for an offence under
any of the provisions of this pait of this Aet relating respee-
tively to the maximum speed at which motor velucles may
be dmiven, to reckless or dangeious duving, and to careless
dniving he shall not be convicted unless ether—

(2) bewas warned at the time the offence was commutted
that the question of prosecuting hum for an offence under
some one or other of the provisions aforesaid would Ve taken
1oto considetation § or

(b} within fourteen days of the commission of the
offence a summons for the ofience was served on lum , or

(¢} within the said fourteen days o notice of the 1intended
prosecution specifying the nature of the alleged offence and
the time and place where 1613 alleged to have been commut-
ted was served on or sent by remstered post to lum or the
pereon registercd as the owner of the vehicle at the time of
the commission of the defence :

Provided that—

(1) failure to comply with this requuement shall not be
a bar to the conviction of the accused in any case where the
coutt 18 sptisfied that—

(1) nesther the name and address of the accused nor the
name and address of the registered owner of the vehicle,
could with reasonable diligence have been ascertatned 1n time
for a summons 1o be served or for a notice to be served or
sent ps aforesud , or

(& the accused by his own conduct contributed tothe
failure ; and

() the requirements of this section shall in every case
Dbe deemed to have been complied with unless and until the
contrary is proved,

132, No Court inferior to that of a
Presidency Magistrate or a Magistrate of
the second class shall try any offence
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punishable under this Act or any rule made
therennder,

Notes.

Analysis of the section :—This section bars a third class
Magistrate in trying o case pumshable under the Motor
Velucles Act or the rules made therennder.

Place of enquiry and trial :—Section 177 of the Code of
Criminal Procedure provides that every offence should ordi-
narily be inquired tnto and tried by a Court within the Jocal
limits of whose junsdiction it was committed,

When a person s naccused of the commission of any
offence by reason of anything which has been done, and of
any conscquence which bhas ¢nsued, such offence may be
inquired into or tried by a Coust within the loeal limits of
whose junisdiction any such thing has been done, or any such
eonsequence has ensued. (See 179 Or. P. C))

When it §s uncertamn in which of several local areas an
offence was committed, or where an offence is committed
partly in one local area and partly in another, or where an
offence is & g one, and i to be itted
n more loeal areas than one, or where it consists of several
acts done in different local areas, it may be inquired wnto of
tried by a Court hawmng jurisdiction over any of such local
areas  (Nee. 182Cr. I C) X

When a lorry is engaged for a journey from Calicut to
Tollachi for lure, 1t 18 quite Justifiable to say that the vehicle
has been let for hire along the public roads 1 the Presidency
of Madras in the Districts of Malabar and Coimbatore snd:
thercfore, the offence for wiolating rule 30 (a) (1) (i) of the
Madras Motor Vehicles Rules 1s commutted in the District of
Malabar as well ag in the District of Cotmbatore if the lorry
gets beyond the limits of the Distnict of Malabar on s
journey to Pollachi. Ewmp. v. Kuvedhal Krishnan, 39 Cr-
L.J.w861=177 I (.311=A. L I 1058 Mal T13=(1039)1
M. L. J. 800=47 M. L. W, 775= 1038 M. W, N. 22,

Sammons :—Section 63 of the Criminal Procedure Cole
incorporates the form of summons, which is a atatutory form
coutained in Sch. V of the Code, which summons is tobe
issued to aceused petsons, The atatutory form provides that
the summons should give ns part of the requirement to the
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accused person to attend at the specified time and place to
answer a charge, particulars of the offence chaiged It s not
Teasonable to summon a person to answer a charge, unless
you, at the same time, inform him of the charge he is sum-
moned to answer. That statutory requirement caonot be
satisfied by n reference to o general ommbus clause, which
may include a vanety of charges nor does 1t justify the omis-
sion of the place whete, the date when, and the piecise
nature of the offence which the aceused person ts supposed
to have committed. A summons issued by a Magisterial
Court, which does not contain i the form prescribed by
the Statute pmticulars of the place where, the time when,
and the nature of the offence chniged, may be disregarded by
the person summoned, and proceedings taken theieon, 1f ob-
jected to, must necessarily be invalid. In a easc of this kind,
or any case under the Motor Vehicles Act, where there are a
variety of offences included either m one section, or in 4 code
of rules, it1s essential both for the purposes of the proper
conduct of the Court business itself, as well as for the pro-
tection of & 1espectable claes of people summoned for some-
times trivial and sometimes sc110us offences, that 1t should be
koown frem the first what it 18 which the Court has in fact
to deal with  Ewmp.vs Ranamar Singh, 29 Cr L J 357 (359)
=108 I C. 203=26A.L J 3J1=A L I 1928 All 261=1 L.
T 40 AL 102§ Hasan Akmadvs Emp 9Cr L J 790=4 L
R. 1028 Al 402=1111 €. 127=50 All 876=264 L J 1351
Scction 16 of Aet VIIT of 1914 (which now corresponds to
seetion 112 of the new Aet) applies to all contrmientions of
the provisions of the Actor of the rules made thereunder so
that a mere reference to that section in the summons can
give absolutely no idea to the accused of the exaet nature of
the offence with which he is being charged  YWhere 1n cascs of
breach of rule 131 nand rule 57, first part, of the Motor Ve-
Iucles Rules, the summonses, tssued to the accused only
mentioned See, 16 of the Motor Vehicles et (VIIT of 1914)
a3 the section under wlich the accused was to appear and

answer a charge and no particulars of the charge were given

in the sumnionses nor were the rules for the breach of which

ke prosccutions were launched, mentioned, the conviction

following the trial on such charge should be sct aside. Emp.

As. Maiu Lal, 33 Cr. L. J.326=105 L C. 978=137 O W.N,

283=1937 O. L. J. 795 Lal Chand vs. Emp., 11 O W.N, 828=

150 I C. 911=33 Cr. L. J. 1161 = \. I . 1834 Qudh 300=1034

Cr. €. 1136 1t {s the duty of the clerk who issues the sum-
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aons under the Motor Vebicles Act to define therein the esact.
nature of the charge which is being preferred against the
person against whom the summons 1s being issued. The
time, the place and the exact nature of the offence charged
must be clearly set forth. If this is not done and in the sum.
mons 1ssued to the accused he is charged merely with an
offence under See. 16 of Act VIII of 1914, the clerk issuing
the summons 1s guilty of gross breach of duty, A conviction
which follows upon a summons m which the accused is not
given notice of the charge which is brought against him is
an illegal comviction.  Gayray Singh va, Emp A, I R. 7936
All 761=38 Cr L.J. 63=165 I. C. 716=1936 AR. L. R.932=
1936 Cr. C 1002=1936 A. L. J. 1011=1936 A. W. R.&L
Bummons 1ssued to an accused for an ofience under the Motor
Vehicles Act must specify the rule or rules made under the
Act. which the accused is satd to have broken and unless
this is done, the trial 1s bad. It s extremely unfair to the se.
cused that a prosecution should be launehed against him
without the prosecution having made up their mind as to the
esact offence with which 1t1s intended to charge him. Mo-
hamnad Hafiz vs. Emp, 33 Cr. L. J. 947=170 1. C.476=
1937 0. L R.432=1937 O. W. X.3815=1. L R, 1937 Oudh
414 These rulings apply with equal foree to eases under
Bection 112 of this Act.

Reviewing the ralings quoted above the Qudh Chief Court
has held that when an accused has attended Court on a defecs
tive summous his trial 1s not vitiated by reason of that defect.
Ap omssion 1n the summous cannot by itself vitiate a trial
The trial can only be vitiated by a defect in the procealings
at the trial by which the accused is prejudiced. The provisions
of 8. 537, Cr. I C., are perfectly clear and applicable. The
question whether the accused has been prejudiced or not
should be the sole criterion in such cases. Emp. v, Abdnl, 41
Cr.L.J. 02, 181 I.C. 1930 O. W, 000, following
Muhammad Sadey v. Delhi Electric Supply & Traetion Cou
A.LR. 109 Lah. 867, 116 1. C. 60, 30 Cr, L. J. 702,182
Cr. C. 001, Ind. Rul. 19:0 Cal. CO1.

Where the accused knew full well what the charge be
would hase to meet was but there was a mistake in the num-
ber of sections of the .Act, the accused cannot be eaid to bave
in any way been prejudiced thereby and his conviction is not
invalulated on that account. IL B. Spirrs v Joluuddin, 33
Cr. L J, 50=135 1 C.¢9=.0. 1. R, 1002 Cal 451 =S5 C. Wo
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N. 246=59 Cal.113=Ind. Rul.1932 Cal 419=1932 Cr. C.
451,

Joint trial :—The offence committed by exch person 18
his own offence and he should be tried separately for it. If
both the owner and the diiver had committed the offence
1 respect of a single Journey, there is no objection to the
joint trial of those two, but 1t 13 very objectionable that several
owners and several drivers should be tried 1n one tnal for
several offences commutted on dufferent dates Emp. va. Krtik
lal Krishnan, 39 Cr L.J.801=177 1. C 314=4A. I. R 1038
Mad. 743=(1938) 1 M. L J. 800=47 M. L. W 774=1338 .
W.X. g2

Separato trlal—Antretols Acqult :—It has been held in
the case of Maksudan Mistry vs King, Emp, 59 1 C. 207=
22 Cr. L. 63=A.LR. 1921 Pat 108=1021 Pat. ILCC. 108, that
aperson who was acquitted of a charge under scetion 338
I P.C, cannot be tried again under section 16 of the Mlotor
Veheles Act (VIII of 1914) upon same facts as &ee 403 Cr P
C. 13 2 bar to such tual. In the ease in question the accused
caused grievous hurt by driving rashly a motor vehicle and
was prosceuted under scetion 338 I. . C. It could not be
poved that he was the person who drove the ear at the time
and therefore he was sequitted on appeal  Subsequently the
aceused was prosecuted under section 16 of the Motor Vehi.
cles Act (VIIT of 1914), for dnving the car without n licence
A plea was raised under seetion 403 of the Code of Criminal
Trocednre, It was held that he could not be prosecuted under
that section, But wheie the accused was convieted for breach
of Rule 27.%, Bombay JMotor Vehicles Rules and sentenced
to pay a fine of Rs. 7 and, two days after, was agan tned
and convicted upon the same facts for an offence under sec-
tion b of the Motor Velicles Act (VIII of 1914) and senten-
ced to pay o fine of Ris. 23. Held, that the accused could, no
doubt, have been tiied at one tmal for the two offences, as
they were separate offences 1n one eenies of acts constituting
the same transaction, o as to fall under Sub-Bee, (1) of sce.
233 Cr. 1% Code, that a breach of the Rule 27-A would be
committed the moment that the aceused was driving the car
in an iutoxicated state and the sct. of rashness 1 regand to
which he was convicted was a subsequent event and that there
was nothing illegal in his being separetely charged and tried
for cach of the two offences Emp. va. Rama Deoyi, 9 Cr. L. 3.
081=132 TC. 101=30 Bom. L.R. G30=AXR, 1233 Bom. 231,
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The accused, a dniver of & motor lorry, was once consicted
of an offence under Sece,5 of the Motor Vehicles Aet VIII
of 1914 for reckless driving, The reckless driving resaited
m the lorry knocking against the ekabutra on which one
buteher was sitting and fracturing the bones of his left leg
He was then being prosecuted under See. 279 I P.C, for
rash driving and eausing grievous hurt by doing any act so
raskly or neglgently as to endanger human life and the per-
sonal safety of others. Held, that Ius conviction for rash
driving could not protect him from prosecution for the con-
sequences of such rash driving either under Bee. 323 or See.
333 L . C, and that the sccused might be prosecuted under
Sec 338 I T. C., but he could no loanger be tricd for an offence
under See. 279 1. . C, or any offence cireumsernibed by the
rash dnving. Gur Narain vs. Emp, 29 Cr. L. J, 271=107
I C 087=26A.L J.160=A T. R, 1928 All 191.

Ollence covered by special as well as general law :—It
cannot be lud down a3 a general rule of law that where there
is a speeial law making & particular net an offence and pro-
stding penalties for such an offence, the general law must be
held to be inapplicable. It is possible that the same act may
be an offence under two different Acts, and both may be appli-
<able simultancously snd the offender may be prosecuted
and convicted under either Act. It may, however, be con-
ceded that where the offence falls strictly within the provie
sions of n section of a special Act and does not go beyond it
1t would be more appropriate to prosecute the offender and
comict im under that speetal Aet, rather than fall back
upon a more general law which preseribes a heavier penalty.
Insucha case it may be assumed that the Legislature in
presenbing the smaller penalty has considered recourse to
the special law ns the proper course, Emp, vs. Jica Ram,
33Cr. L.J.300e 136 LC.57l= A, I. R. 1932 All D=1032
Cr.O §9=Tnd. Ttul 1932 AlL 21921932 A, L J, 519, following
Jota Prosad Gupts ss. Emp, 33 Cr. L. J. 23653 All. Gl2=
AL R.1032 AL 18=1031 A L. J. 056 =136 1. C. 91 and Emp.
vs. Ganesh Vaman Joshi, 10 1. C. 25 A, I, R. 1931 Bom. 110

~32Cr. T, J. 1:8=33 Bom. L . 56=1Ind. 2ol 1931 Bom. 233
=53 Bom. 353=1031 Cr. C. 183 and dissenting from In re
Owlh Dar Assorsation, Lurknow, Emp.vs. Mikan Lal Sak-
sena, 181 C.221= A. T 1972 Dudh 497 =193) Cr. C. 1161
32 Cr. 1.J. 101 = 7 O.W.N. £93 « Ind. Rul, 1033 Owlh 20, But
ordinarily it Is desirable that when an act or omission fs made
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penal by two Aets, one geneaal and the other special. the sen-
tence should be passed under the special Act. Kumud Prosad
Mosumdar v. Emp, 11C. W.N 100, Jot: Prosad Gupta v.
Emp, supra. In any case be cannot be punished twice for
the same act or omission which constitutes the offence. Joti
Prosad Guptav. Emp,supra, T.V.Govindaraja Mudahar
v. Emp., 1931 M. W N.307; 7. (. Duitv. Emp,34C1 L. J.
1260 (1263)=146 1. C 208=A. I R 1933 Nag177=1933 Cr.
€. 000

Procedure Fection 4, clause 1 sub-clause (v) of the Code
of Crimimal Procedure defines summons case as a case relat-
ing to an offence and not being a warrant ease.  Sub-clause
(w)defines Warrant caseas & case relating toan offence,

ishable with death, ori: fora
term exceeding six months  The offences under the Motor
Vehieles Act and the 1ules made thereunder are tnable as a
summons case except those under the latter past of sections
116 and 117 wheie an cnhanced penalty 1s provided for & sub-
sequent offetiee 1f commutted within three years of the com-
mussion of a previous simlar offence.

The following sections of the Criminal Procedure Code pro-
side that certain procedure shall be obsersed by 3agistrates
n the tnal of summons cases —

232, When the accused appears oris brought before the
Magustrate, the particulars of the offence of whichk he 1s ac-
cuseil shall be stated to him and he shall be asked if he has
any eause to show why he should not be convicted , butit
shall not be necessary to frame a formal charge.

213. Ifthe accused admuts that he has commuitted the
offence of which he i3 accused, his admission shall be recorded
asnearly ns possiblen the words used by himand if he
shows no suflicient cause why he should not be convicted the
Magistrate may comvict him accordingly.

24 (1} Ifthe Magstrato does not convict the accused
undur the preceding section or if the accused does not make
such admission the Magistrate shall procced to hear the com-
planant (f any), and take all such evidence as may be pro-
duced in support of the prosecution, and also to hear the ace
<cused and take all such evidence as he produces i his defence.

Trovided that the Magistrate shall not be bound to hear
huv)
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any person a8 complainant in any case in which the complaint
hias been made by a Court,

(2) The Magistrate may, if he thinke fit, on the applics:
tion of the complainant or accused, issue a summons, to any
witness dirceting him to attend or to produce any document
or other thing,

‘The Magistrate may, before summoning any witness on
such appheation, require that his reasonable expenses, in-
curred in attending for the purposes of the triat be deposited
in Court. .

215, () If the Magustrate upon taking the evidence re-
ferred to in seetion 244 and guch further evidence (if any) 8%
he may, of his own motion, cause to be produced and {if he
thinks fit) examining the aceused, finds the accused not guilty,
he ghall record an order of acguittal,

() Where the Mngistrate does not proceed in accordance
with the provisions of ecetion 319 or scetion 302 he shall, if he
finds the accused guilty, pass sentence upon him acconding
to law. )

246, A Magstrate may under seetion 213 or section 213
convict the accused of any offence triable under this chapter
which from the facts admitted or proved he nppears to have
committed whatever may be the nature of the complaint of
sammons.

217, If the summona has been fasued on complaint, and
upen the day appointad for the appearance of the acensad, o8
any day subscquent thereto to which the hearing may be ad*
journed the complainant docs not appear, the Magistrate shall.
notwithstanding anything hereinb 1, acquit the
accused, unless for eome reason he thinks proper to adpurn
the hearing of the case to sowae otherday s

Provided that, where the complainant is a public servant
and hit personal attendance 18 not required, the Magictrate
may diepcnse with his sttendance, and proceat with the
€ASC.

218 If o complainant, atany tume before a final onder it
pacsat in any case under this chapter, satifics the Maglatrate
that there are sufficient grounds for permitting him 1o withe
draw his complaint the Magistrate may permmt him to with
draw the same, and shall therenpon acquit the accused.
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219, In any ease instituted otherwise than upon com-
plant, a Presidency Magistrate, a Magistrate of the first class,
ot with the previous sanction of the District Magistrate, any
other Magistrate, may, for 1easons to be 1ccorded by him, stop
the proceedings at any stage without pronouncing any judg-
ment either of acquittal or conviction and may theicupon
release the accused

230, (1) If, 1n any case instituted upon complamt or upon
information given to & police officer or to a Magistrate, one or
more persons 1s or are accused before a Magistrate of nny
offence triable by & Magistrate, and the Magistrate by whom
the case 13 heard discharges or acquits all or any of the accused
and is of opinion that the accusation against them or any of
them was false and erther frivolous or sexatious the Magis-
trate may, by his order of discharge or acquittal if the person
upon whose 1 or the aeq was
made 13 present, call upon lum forthwith to show cause why
he should not pay compensation to such accused o1 o each
or any of such accused when there are more than one, or, if
such person 18 not present, direct the 1ssue of & summons to
him to appear and show cause as nforesad,

(2} The Mngistrate shall record and consider any cause
which such complainant or informant may show, and if he 1s
satisfied that the accasation was Ialse and ether frivolous or
vexatious may, for reasons to be rocorded, direct that compen-
sation to such amount not exceeding one hundred rupees
or, if the Magstrate 1s a Magistrate of the third class, not
escceding fifty rupees, as he may determine, be paid by such
complamnant or wmformant to the accused orto cachorany
of them. R

2A) The Magistrate may, by the order direeting pay-
ment of the compensation under sub seetion (2), further
order that, in default of payment, the person ondered to pay
sach compensation shall suffer simple imprisonment for a
period not excecding thirty dyya.

(2B) When any person is impriconed under sub-section
24, the provisions of sections 65 and 9 of the Indisn I'enal
Code hall, 80 far as may be, apply.

(2C) No person who has been direeted to pay compensa-
tion nnder this section shall, by reason of such order, be ex-
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empted from any eivil or criminal liability in respect of the
complaint made or information given by him.

Provided that any amount paid to an accused person
under this scction shall be taken into account in awarding
compensation to such person in any subsequent cwil suit
relating to the same matter.

(3) A complainant or nformant who has heen ordered
under sub-section {2) by a Magistrate of the second or
third class to pay compensation or has been so ordered by
any other Magistrate to pay compensation exceeding fifty
rupees may appenl from the order, in so far as theonder
relates to the payment of the compensation, as if such com-
plamnant or informant had been convicted on a trial keld by
such Magutrate.

14) Where an order for payment of <ompensation to an
accused person 13 made in a case wlich 13 subject to np\"(‘ﬂl,
under sub-section (3), the compensation shall not be paid o
lum before the period allowed for the prosceution of the
appeal has elapsed or, it an appeal 1s presented before the
appeal has been dectded and, where such order is made in 8
ense wluch is not so subject to appeal, the compensation shall
not be paid before the expiration of one month from the date
of the order,

The following sections of the Criminal ’rocedure Cole pro-
side the procedure to be followed by Maygstrates in the teial of
warrant (ases t—

231, The following procedure shall be observed by Magis-
trates in the tnal of warrant cases,

232, (1) When the acensed appears or 1s brought Lcbore 2
Magistrate, suck Magistrate shall proceed to hear the com=
umant (f any) and take 2 such enudence ny may be pro-
duced in support of the prosecution :

Provided that the Magistrate shall not be lwund tobiear any
perron as comphinant in any casen which the complaint i
made by the Coutt.

{2) ‘The Magistrate shall zscertain, from the complunant
or otherwide, the names of any persona likely to be acquainted
srith the facts of the case and to be able to give evidence for tho
proaccution, and shall summon to give evildence belore Wmelf
such of them as he thinks necessary,
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2353 (1) Ifupon taking all the evidence referred toin
section 252, and makmg such examnation (if any) of the
accused as the Magstrate thinks necessary, hefinds that no
case nagainst the accused has been made out whiel, 1f unrebut-
ted, would warrant his  conviction, the Mapstrate shall dis.
charge him.

{2) Nothingin this section shall be deemed to preventa
Magstrate from discharging the aceused at any previous stage
of the case if, for reasons to be reeorded by such Magstrate,
he considers the charge to be groundless.

234, If, when suchevidence and examination has been
taken and made, o1 at any previous stageof the case, the
Magistrate 1s of opmnion that thereis ground for presuming
‘that the accused has commtted an offence trrable under this
Chapter, which such Magistrate 1s eompetent to try, and which
in Ius opumon could be adequately pumshed hy bim, he shall
frame in writing a charge agamst the acensed

955 (1) The charge shall then be read and expluncd to
the nceused, and he shall be asked whether he ts guilty or bas
any defonee to make.

(2) If the accused pleads guilty, the Magistrate shall record
the plea, and may m his discretion conviet um thereon.

235A. Inacase wherea previous comietion 18 charged
under the prosisions of section 221, sub-section (7), andthe
aceused docs not admit that he has been previousty convicted
s allegedd i the charge, the Magstrate may, after he las
comieted the saul aceused under scetion 233, sub-section (2),
or section 233, take evidence in respect of the alleged conviction
and shall record a finding thereon

236. (1) If the accused refuses to plead, or docs not
plead, or clatms to b tried, he shall be required to state at the
commencement of the next heanng of the case or, il the
Magustrate for reasons ta be recorded in wnting so thinks fit,
forthwith, whether he wishes to cross-cxamine any, and, if so,
which, of the witnesses for the proseention whose evidence has
Deen taken I hie says hedoes so wish, the witnesses named
by him shall be reeslled and, after cro~s-examunation and re-
esammation (1€ avy), they shallbe discharped. Theemdence
of any remning witnesees for the prosecution shall nest be
taken, and after the and t
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any) they also shall be discharged. The accused shall then be
called upon to enter upon his defence and to produce his evi-
dence.

(2) If the accused puts in any written statement, the Magis.
trate shall file 1t with the record,

257. () If the accused, after he has entered npon his
defence, applies to the Magistrate to issue any process for com-
pelling the attend; of any witness for the purpose of ex-

of evidence
at instance
of necused.

Acquittal,

Conviction,

Absence of
m.

plamant.

amination or cross-examination, or the production of any
document or other things, the Magistrate shall issue snch pro-
ecss unless he considers that such application should be refused
on the ground that 1t 13 made for the purpose of vesation or
delay or for defeating the ends of justice. Such ground shall
be recorded by lum 1 writing.

Trovided that when the accused has cross-examined or had
the opportunity of cross-examining any witness after the
charge 18 framed, the attendance of such witness shall not be
compelled under this section unless the Magistrate is satisfied
that 1t 13 necessary for the purposes of Justice.

(2) The Magistrate may before summoning any witness
on such application, require that lus reasonable cxpenses in-
curred 1n attending for the purpo<es of the trial be deposited
m Court

238 (1) If tn any case under this chapter in which a charge
has been framed the Mngistrate finds the accused not guiltyt
he shall record an order of acquittal,

(3) Wherein any case under this Chapter the Magistrate
docs not proceed 1n accordance with the provisions of section
319 or section 562, ho shall, if he finds the accused guilty, pass
sentence upon him necording to law,

250, When the proceedings have been fustituted upon
complaint, and upon any day  fixed for the hearing of the case
the complainant is absent, and the offence may be lawfully
compoundal, or i3 not a cognizable offence, the Magistrate
1y, in his discretion, notwithstaniling saything herelnbeloro
contained, at any time before the chargze has been framed, dis-
charge the necused,

Appeat :—The Select Committes addal x new section, alter
this section, providing for an appeal pzainst all senteaces ol
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tmpr and fine d twenty-five Tupees imposed
under this Act with the object that the provisions of sections
411, 413 and 414 of the Code of Criminal Procedurc might not
depiive convicted persons of & might of appeal. This provision
was deleted 1n the course of the debates i the Legislative As-
sembly to leave to the Courts to deal with eases and appeals in
consonance with the procedure laid down wn the Code of Cri-
minal Procedwe,

TUnder section 407 of the Code of Criminal Procedure any
‘person convicted on a tual held by a Magistrate of the second
class may appeal to the District Magistrate Any person con-
victed on a trial held by o District Magistrate or other Magis-
trate of the first class may appeal tothe Court of Eession
cxcept in cases in which a sentence of fine not exceeding rupees
fifty only is passed (Vide sections 408 and 413 of the same
Codey.

Under section 411 of the same Code any person convicted
on a trial beld by a Presidency Magistrate may appeal to the
High Court 1f the Magistrate has sentenced him to imprisons
ment for a term exceeding s1x months or to fine exceeding two
Thundicd rupecs.

‘There shall, however, be no nppc‘ll hy a connctcdpcrson in
any ease tried y 1n which a Magi
actunder sertion 200 of the Code of Criminal Procedure
asses a sentence of fine not exceeding two hundred rupees
only. (Vide seetion 411 of the same Code).

Fee also notes gmven under see. 17 and sec, 112

See. 562 Cr. P. C.—Sub scetion (1) of see 562 Cr. PC, only
applies to & certain limited class of cases such as theft and so
on under the Indian Yenal Code. Consequently it does not
apply to an offence under a totally  different Act euch s the
Motor Vehieles Act of 1014. The words of the sub-gection are
plain and effcet must be given to them. Sothe Court cannot
release a person accused of an affence under the Motor Vehicles
Act after due admomtion.  Emp. v. Pandu Ramjy, 27 Cr. LI,
528w03 LC 002223 Bom. L. R 207=A. LI 1926 Bom.
200

Sub-sec. (1) of #ce, 562 Cr, P.C. is however expressed in
general hinguage and covers the ense of conviction under any
law,
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Trivial offence :—The Magistrate must not encourage pro-
secution for trivial offences save and except the cases, where a
previous warning has been given and that has been ignored or
where a public §afety has been endangered. MMahamed Surty
v. Emp, 25 Cr. L.J. 196=76 I.C 561=2 Bur. L.J.201=1
Rang. 600=A.LR. 192{ Rang. 63.

Interpretation :—When two equally reasonable interpreta-
tions are possible, the penal proviston should be 50 construed
as not to place a burden on the subject. Gurandifta v. Emp,
39 Cr. LJ. 970 (971) =177 L. C. 975=A. L R, 10JS Lah. (01=40
PLR.942



CHAPTER X
Miscellaneous.

133. (1) Every power to make rules
given by this Act is subject to the condition
of the rules being mado after previous pub-
lication

(2) Al rules made under this Act shall
be published in the official Gazette, and
shall, unless some later date is appointed,
come mto force on the date of such publi
cation.

(8) All rules made under this Act by
the Central Government or by any Provin-
cial Government shall be laid for not less
than fourteen days before the Central or
Provineial Legislature, as the case may be,
as soon as possible after they are made,
and shall be subject to such modifications
as the Legislature may make during the
session in which they are so laid,

Notes.
Changes made by the Select Committee :—The Seclect Com.
mitice has added sub-scetion (3) requiring  rules made under
. this Act to be submi to the T d after
they are made and has given to the Legmslature power to
modify them.

Clause 133 of the Bill appended to the Report of the Select
Comnuttee was deleted and clanse 131 was declared nlira
gires in the coursc of the debates in the Legislative Assem-
bly.

184, (1) The Indian Motor Vehicles
Act, 1914, is hereby repealed.

Publication
and com-
mencement
of rules,

Repeal
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(2) Notwilhstanding the repeal of the
Indian Motor Vehicles dct, 1914, rules made
by any Provincial Government wnder section
11 of that Aet, other than rules prescribing the
fees payable in 1espect of the grant or renewal
of licences to drive motor vehicles, shall, whe-
ther or not they are consistent with this Act
but subject fo the provisions of sub-section ()
of this section, continue to be in force for a
period of nine months from the commencement
of this ct, unless before the expiry of that
period they are cancelled by the Provincial
(Fovernment by notification  in the official
Gazette.

(3) Notwithstanding the repeal of the
Indian Motor Vehicles Act. 1914, rules
made or purporting to be made by a Pro-
vincial Government under sub-section (2)
of section 11 of that Act, requiring or rela-
ting to the insurance of motor vehicles, be-
ing rules in force at the commencement of
this Act, shall until Chapter VIII of this
Act takes effect in the province, have effect
as if enacted in this Act.

(4) Nothing contained in this Act shall
until the expiry of a period of nine months
from the commencement of this Act, operate
to invalidate any provisions relating to the
taxation of motor vehicles contained in any
Provincial enactment or rules made there-
under in force at the commencement of
this Act.

(3) TFhile, under the provisions of sub-
section (2), any rules made by a Provincial
Government under section 11 of the Indian
Motor Tehicles Act, 1914, continue to be in
force—

(a) section 112 shall be construed as if
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after the words “any rule made
theyeunder” there were inserted the
words and figure “or of any rule
made under the Indian Motor Vehi-
cles Aet, 1914 and continuing in
Sforce,” and (b) section 118 shall be
conshiued as if after the words
“ander this Adet,” whererer they
veem, there were tnserted the words
and figure “or under any rule made
wnder the Indian Motor TVehicles
det, 1914 and  continving in
foree.”

Sub-secti (2) has been sut d apd
sub-section (5) has been nserted 1n this section by sec. 3 of
1he Motor Velneles {Amendment) Act, 1939 {Act XL of 1939).

Statement o! objects and Reasons It was recogmzed
when the Motor Vebicles Act 1914, was under discussion that
Provineial Governments would require n considerable period
of tme to draft rules under the Act, snd that as previous
publication of rules was made obligatory, afurther period
of several months would have to elapse between the publica-
tion of draft rules and the promulgation of final rules.
The object of section 134 (2) was to allow the rules made
under the Act of 1914 to temamn in operation for a time
suflictent to enable the Provincial Governments to frame new
rules and brmg them into effect.  But dufficulties and doubts
have ansen regnrding the cffect of thia sub-section, when
read with section 1 (3) Thus :—

(1) s section 131 (2 does not lumt the operation of
section 1 (3), 1t would scem tobe oblizatory upon
Provineal Gosernments toset up Transport Autho-
nities at once, ic, before they are in a position to
issue the rules on which these authorities depend
for their working, nnd wlile rules designed to snit
dufferent methods of control are still in force.

f44) Itis doubtful whether the penal provisions in see-
tions 112 and 113 of the present Act extend to contra-
ventions of rules made vnder the Act of 1914 and
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whether the repeal of the latter Act, incloding its
penal provisions, does not prevent any penalty being
imposed for breaches of rules made under it except
where the offenees are specifically mentioned  in
Chapter IX of the new Act.

1) It is donbtful whether feex are tobe levied as
specified in enbesection (5) of section 7 and sob.
scetion (31 of section 11 of the new Actin respect
of the grant or renewal of a driving Yeence or
acconding to the old mles.

2 Clause 2 of the Rill (ie. soction 2of Act X1 of 1950
therefore secks to mect the difienltics by relieving Provineial
Governments of the oblization of setting up Transport Autho-
nties before they have made rules which will enable these
Authonties to operate effctively. The reference to sectian
Bisinclnded heeause that zection is alco dependent on rules
under the new Act for its operation.  Clause 3 {i.e. section 134,
snb-sections 2 and 5) seeks 10 remove the doubts which have
arisen reganding the levy of feos and the imposition of
penalties,

3. The opportunity has heen taken to include some minor
smendments. Clanses 4 and Sare designed to make clear
to applicants and madiesl practitioners the natare of the
test to be applied for colonr blindness. Clause §secks 10
remady an omission, and clause 7 to asim approv-
ed by the Transport Advisory Council ss giving a elearer
indication of what is intendad than that in the Aet.

Tide Part VI of the Caleutta Gazette datal 10, 13-
e 150,




-
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(%) tractors,

(5) road-rollers,

(7} locomotives,

(X} =2 vehscle of a ppecial type (description aitached) constructed or

adapted to be driven by me,
*Btrike out whichever inapplicable.
Ir
Particulars to be furnished by the applicant.

1. Full narme and name of father.
2. Permauent address . .%. .
3. Temporary address.. ..
4,
5.

Age at date of application
Particulars of any licence p:

6. Partsculars and date of every conviction which has been ordered to
De endorsed on any license held by the applicant.

7, Have you been disqualified for obtaining = licence to drive? If s0.
for what reason ?

8 Have you been subjected to a driving test as to your fitness or
sbility to drive a vehicle in respect of which a license to drive is applied
for ? IE eo, give date, testing authority and result of test.

nr
Declaration as to physical filness of applicant.

The applicant is required to answer ““Yes” or “No" in the space provid-
ed opposite exch question.

() Do you suffer from epilepsy, or from sudden attacks of disabling
giddiness or fainting ?

(8) Are you able to distinguish with each eye at a distance of 23
yards in good daylight (with glasses, if worn) a motor car num-
ber plate containing seven letters and figures ?

{¢) Have yau lost either hand or feet or are you suffering from any
defect in movement, control, or muscular power of either arm
orleg ?

(d) Can you readdy distinguish the pigmentary colours red ond
green ? N

16) Do you suffer from mght plindness T

(fy Do you suffer from & defect of hearing ?

(9) Do you suffer from any other disease or digability likely to
cause your driving of a motor vehicle to be a source of danger
to the public §+

4 These talicised words have been substituted by section 4 of the
Motor Vehicles (Amendment) Act, 1939 (Aet XL of 1939),
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If s0, give patticulars

T declare that to the best of my information and belief the particulars
given 1n Section I1 and the declaration made in Bection IIT hereof are
true.

Nore—An applicant who answers ‘“Yes” to questions (3) and (¢) in
the declaration and “No” to the other questions may claim to be subjected
10 a fest as to his competency to drive vebicles of a specified type or types.

Date. o w19, Signature or Thumbd Im pression of
applicant. -
Certificale of test of ability o drice.
passed

‘The applicant has faledn the test specified in the Third Schedule to-

the Motor Vehicles Act,1939. The test was conducted on a*
on (date).

Signoature of Testing Avthoriiy
Duplicate Signature or Thumb
Impression of applicant.

FORM B.
[See section I (2]
Form of application for reneical of driving licence.

I hereby apply for a renewal of the licence under the Motor Vehicles
Act, 1039, which was 183ued to me on the... ...
by.... .o (Btate title of heensing um.bcnly).

1 hereby dcchre that I am not subject to any diseass or disability hkely
to cause my driving of a motor vehicle to be a source of danger to the

. Signature of Applicant.

FORM C.
[8ee sec. 7 (3) and section 12.]
Form of medical eertificata in respect of an applicant for a lieence {o
drive any transport vehicle or to drice any vehicle as a patd employee.
{To be filled up by a registered medical practitioner )
1. What ia the applicant’s appar-
entage ? wee sananees

* Here enter description of vehicle.
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2. Isthe applicant, tothe best of
your judgment, subject to epi-
lepey, vertigo or any mental ail-
meat likely to affect his effi
elency ?

3. Does the applicant suffer from
any heart or lung disorder
which might nterfere with
the performance of his duties as
adnver ?

4 (a) Ts there any defect of vision ¢
Ifs0, hasit been corrected by
suitable spectacles ?

(b) Canthe applicant readily dis-
tingeesk the prgmentary colours
red and green T

e} Does the applicant suffer from
naght blindnes 2

{4} Does the app]lcnnt_suﬂ'er from a
degree of deafness which would
prevent his hearing the ordmary
sound signals ?

5. Has the applicant any deformity

or 1oss of members which would
1nterfere with the efficient per-

formance of his duties 26 a driver? ...r .or

6. Does he show any evidence of
being addicted to the excessive

use of alcohol, tobaceo or drugs 7 . weuen

7. Ia he, in your opinion, generally
fit as regards () bodily health,
and (D) eyesight ?

.8, Marks of identification

I certify that to the best of my knowledge and belief the applicant......
.is the person hereinabove described, and that the

nttached pbof.of'raph is a reasonably correct likeness.

[Epace for photograph ]

(Signature).verso-

Norr —Special attention should be dirccted to distant vision and w
the condition of the arms and hands and the joints of both extremities.

* These italicised words have been substituted by eection 4 of the

Motor Vehicles (Amendment) Act, 1939 (Act XL of 1939),
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FORM D.
[See section 8 (1) ]
Driving Tacence

No . . 9. .

(Name). . “ e e

sonfdaughter of { father’s name ) o N P

of (permanent address) " .. P

(tempomry -uhlreui P e P
| Photograph |

{ Sugnature or nemb mpression
if necessary

! /
1s licensed to drive, throughout British Tndus, sehicles of the followmng des-
crption —*
fa} Motor cycle
14} Motor ear,
e} Motor cab,
fd} Delivery van
fe) T.ight transport vehtele
({7 Heavy transport vehiele,
fg) Locomotive.
k) Tractor.
i) Invald earriage.
{77 Road-roller.
{R) A motor vehicle hereunder described :—

<

&

He is also ruthorised to drive 58 a paid employee®,
This licence i3 valul from.. to,
{*To be struck out if inapplicable.)
Q,gnnture and designation of Licensing
Authoraty,

Dateaioe e sssnee anre, R £ N
Authorisation to drire a pudlic seresce vehicle.
S0 long as this Licence is valid snd fa renewed from time to time, the
holder is authorised to drife a publie <ervice vehicle within the province

L] SR

Signature and designationof
. prescrided authorily

1 I
2
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And within the province 0f  + ovver ovenenian
f N —
Date [T, O £/ Siynature and designation of
preseribrd authority.
And withm the province of.
Date P N Siqnature and desiqnation of

preseribed anthority.

This licence 1s hereby tenened up to Swynature of Licensing Authority
the ser veean. day of 010 . -

the . day of. .,
the . - day of
the . [ day of.
the . . day of ... .
ENDORSEMENTS
Fine or other | Signature of Endore-

Date. Bection and Rule pumshment, ing Authonty.

FORM E.

[See section 24 (1))

Form of applicaton for the Registration of a Motor Velucle
Full name, name of father, and address of person to be registered
as registered owner.. o

Class of vehicle,
. Type of body...
Maker's name. ...
Year of manufactur:
. Number of eylinders
Horse poyer.... ..
Maker's class\ﬁcalmn or, 1f not known, wheel-! bane
Chassis number ..

. Engine number.. rsrnenen
. Seating capacity (mchldmw driver)

—

"
ovwﬂogrup

=
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12 Unladen weight.. . . TP
13 Particulars of previous regxstmtmn and
registered number (if any)..

Addittonal particulars to be completed only mn the case of mmspon
vehicle other than motor cabs—
14, Number, deseription and eize of tyres—
(@) frontsxle...... .. .

{b) rear asle -

{c) any otheraxle .
15. Maximum laden we:ght..... .. ,...Jbs,
16 Maximum axle wetght—

(a) front axle,

bs.
- tbs,
. Tbs.

The above particulars are to be filled 1n for & rigid frame motor vehicle
of twoor of three axles, for an articulated vehicle of three axles, or, to
the exten-apphcable, for a trailer (other than the trailer to be registered
as part of an articulated vehicle} as the case may be. Where a second
trailer or additional trailers are to be registered with an articulated wotor
vehicle, the following particulars are to be furoished for exch such
traiter i—

17. Type of body.

18. Unladen weight.
19. Number, deseription and size of tyrcs on the axle,,. .
20, it axle weight

e i Bignature of applicant,
Ezplanation ~An articulated vekicle means a fractor to whick a trarler
is attached in such a manncr that part of the trailer is superimposed on
and part of the tweight of the trarler 13 bornie by the tractor,

Note~The motor vehicle above described 1s held by the person to be
registered as the registered owner, under a hire purchase agreement
with ...

Stgnature of orcner.
Stgnature of Hire Purchase Company.

FORM F.
[See scction 33 (1 }
Document o be furnished 1y the wmaler cr authorised assemler in the
case of transport rehicles other than molor cabs,
Certified that the
Chagsis No ..o o 8nd  Engine No ...

- vehiel
is desizned for maximum
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And withto the province of

Date . . « W19 Siynature and designation of
preseribed authority
And within the provinee of ..
Date . ... PN (/I Siynature and designation of
prescrahed authority.
“This licence 13 hereby renewed up to Stgnature of Licensing Authorily
the vaee day of L .19

the . day of.
the . . day of.
the .. .. day of..
the . day of.

ENDORSEMENTS

Fine or other | Bignature of Endors-
Date. Section and Rule [ purnishment. ing Authonty.

FORM E.
[See section 24 (1))

Form of application for {he Registration of & Molor Vehrcle.
Full name, name of father, and address of person to be registered
as registered owner..
. Class of vehicls
Type of bod;
Maker's name
Year of manufacture
Number of cylinders ..
Horse poyer..
. Maker's class\ﬁcnlmu or, 1( not known, \rhcel base.
Chassis number.
. Engioe numbe:
Seating capacity {including driver)

oY

o
.-ocm.qpp.p.gnw
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12, Unladen weight ..
13, Particulars of previous reglsuauon nnd
registered number (1F 8ny)e. . o .0 e .
Additional particulars to be completed only in the case of trnnﬁport
vebtele other than motor cabs—
14. Number, description and size of tyres—
) frontaxle ... . ..
{b) rear axsle .-
(¢ oy other axle
15 Maximum laden weight.... ...
16. Meximum axle peight—
(@) froot axle.,
(1 rear axle,..
(e) any other axie
‘The above particulars are to be filled in for a nigid frame motor vehicle
of twoor of three axles, for an articulsted vehicle of three axles, or, to
the exten-applicable, for a trailer (other than the trailer to be registered
a8 part of an articulated vehicle) as the case may be. Where a second
trailer or additional trajlers are to be registered with an artienlated motor
vehicle, the fi i i are to be jshed for each such
tradler i—
17. Type of body..
18. TUnladen weight
19, Namber, deseription and size of tyrcs on the asle... ..
20, Maximum axle weight..... .
Date ... 19 . S:’pm!ure of applicant,
Ezplanalion —An articulated rehucle means a tractor to which o trailer
s attached in such a manner that part of the trarler §s supersmposed on
and part of the weight of the travler 13 borne by the tracelor,
Note~The motor vehicle above described is held by the person to be
registered as the registered owner, under a hire purchase agreement
with ...

Signature of orcner.
Signature of Hire Purchase Company.

FORSI F.
[See section 33 t2).)
Document to be furmished by the maker or authoresed assemiler in the

ease of fransport vehicles other than moltor cabs,
Certified that the sehecle,

Chassis No ... covie2and  Engine NoO ceevneads designed for

maximum
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weights as follows when fitted with the tyre-equipment  specified

below .~ .
Maxumum laden weight..,
Maximum weizght front'axle
Masimum weight rear axle

Masimum weight any other axle . .. bs.
Tyres—

Front wheels S

Rear wheels ... ., .. ..

Other wheels

Dats . N Signature of maker
or authorised assembler.
Specal certificate to be furnished by an assembler.
Certified that [ am authorised by the maker of the vebicle described
above to 1ssue this certificate,

Signature of anthorised assembler.

FORA G.
[See section 24 (2))
Form of Certificale of Registration.
TRegistered number.oiue vvvervarins « oo,
Briet description of vehicle, ;
{e.g., Ford touring car, Chevrolet 22 seater bus, Albion lorry, trailer
ete.)
Name, name of father, and address of Registered Owner ..

Signature of regustering authority.
Transferred to .

Signature of registering authority.
‘Transferred to . )
Signature of reqistermg authority.

Detailed deseription.

1. Class of vehicle ...
2. Maker's name.
3. Type of body.
4. Year of manufactu
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%  Number of cylinders . ... ..

G Chassis number . e .

%. Eogme number e PR

8. Horse power M eaeer e et sees

9. Maker's classification or, if not known, wheel-base
10 Beating capacity (including driver)

11 Unladen weight... .. e s
Additional patticulars in the case of all tmnsport \'ehxcles othcr lh!ln
motor cabs—

12, Registered laden werghteoww vo - ueees cooonn rons o e e - e
13. Number, description and size of tyres—
fa) frontaxsle .. ..o cee e
(b} rear axle.....
{c} any other axle
14. Repistered axle weight—
(a) frootaxle
b} rear axl
. fe) any other axle
Additional i of or 1 trailer ot traers
registered with an articulated vehicle—
15, Typeof body...
16  Unladen weight. .. ... ORURRTON | T AN
17. Number, description nod size of tyres on the axle..
18. Registered axle wewb JIbs.
Date ... . . Signature of registering anthorddy.
Norr —The mom— vehiele above described is held by the person regis-
tered as the registered owner under a hite purchase agreement with...
Date Signature of Registering authority.

FORM H.
{&ee sections 33 and 39 (24)
Certuficate of fitness (applicable sn the ease of transport velucles only)

. Vehicle N0 .ooee ..eoas certified as complying with the provisions of
Chapter V of the Motor Vehicles Act, 1930, and the rules made thereunder.
"This certtficate will expire on ..,

Date a9

. SI]yl'llnre and Designation of
Inepecting Authorsly.

“The certificate of fitnesa is hereby rencwed —
upto ..
upto ..
up to

Signature of Inepecting duthorty.
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THE SECOND SCHEDULE.
[See section 7 (5).]

I DISEASES AND DISABILITIES ABSOLUTELY DISQUALIFYING A PERSOV
FOR OBTAINING A LICENCE TO DRIVE A MOTOR VEHICLE.
1. Epilepsy.

2 Luunacy,

3. Heart disease likely to produce sudden attacks of giddiness or faint-
ing.

4, Inabiity to distinguish with each eye at a distance of twenty-five

yards mn good day light (with the aid of glasses, if worn) a series of seven
letters and figures 1n white on a back ground of the same size and arrange-
ment as those of the registration mark of a motor car.
5. 4 degree of deafness which prevents the applicant from heanng the
ordinary sound signals.
§  Inabidity readily to distinguish the pugmentary colours red and green®
7. Night-blindness.
II. DiSEASES AND DISABILITIES APSOLUTELY DISQUALIFYING A PERSOY
FOR OBTAINING A LICESCE TO DRIVE A PCELIC SERVICE VEHICLE.
1. Leprosy.

TBE THIRD SCHEDULE.
[See sections 7 (6) (e} and 17 (6).]
TEST oF COMPETENCE T0 DRIVE.
Part k.
The candidate shall satisfy the person condueting the test that he i8
able to—
1. Start the engine of the vehicle,
2, Move away straight ahead or at an angle
3. Orvertake, meet or cover the path of other vehicles and takean
appropriate conrse.
Tarn right and left corners eorrectly,
5. Stop the vehicle in an emergency and normally, and in the latter
case bringit to rest at an appropnate part of the road.
Drive the vehicle backwards and whilst so doing enter a limited
opening either to the right or left.
. Cause the vehicle to face in the opposite direction by means of for-
ward and reverse gears, ~
Give by hand and by mechanical means (f fitted to the vehicle), or»
in the case of n disabled driver for whom 1t is_impracticable or

IS

i

S

©

3

These italicised words have been substituted by section 5 of the
Motor Vehicles (Amendment) Act, 1939 {Act XL of 1939}



SCIILDULES 327

undesirable to e signals by hand, hy mechimeal means, in
a clear and unmistakable manner, approptiate signals at ap-
propriate times to indicate hus intended actions,

Act correetly and promptly on all signals given by trafficsigns and
traffic controllers, and take appropnate action on signs given
by other road nsers

Norr—{ Requirements G and 7 arc not applieable in the ecase of n
mator eycle or tricycle not equipped with means for reversing.

(i) Requirements G, 7and 8 are nat applicable in the case of invalid
earriages.

n

Part 11

The candidate shall satisfy the person condnecting the test that heis
cognizant of the provisions of section 81, 82, 83, 8¢ and 83 and of the
Tenth Schedule; that he knows the meaming of the traffic signs specified
1n the Ninth Schedule ; and, 1f be has not been medically examined, that
he is not so deaf as to be unable to hear the ordinary sound signals, and is
able to distinguish with each eye at a distance of twenty five yards in good
day Dight (with the aid of glasses, if worn) a registration mark containing
seven letters and figures,

THE FOURTH &CHEDULL,
[See sections 14 (1) and 39 () and (3).]
AUTIORITIES ENTITLED TO GRANT IACCNCES TO DRIVE, AND TO REGIS-
TrR Moror VPiiCLEY, THE PROPCRTY OT THE CESTRAL GOVERS-
MENT, AND REaISTRATION MARKS FOR SUCH VEHICTES.

Part A,

The authonties specificd in the second column may grant licences 1n
respect of vehicles, the property of the Department of the Central Govern-
ment specified in the first colamn,

Defence Department of the Central ' 1 District Commanders,

Gorernment, ! 9, Commanders of independent

| Drigades.
' 2. Officers commanding tnita ha-
+ wing mechanically propetled vehi-
cles 1n their charge.
4. Commanders, Royal Enguncers,

Part B.

The authonties specifiel in the secom! coltmn may register motor
velneles, the property of the Department of the Central Government
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specified 1 the first column, and may grant certificates of fitness in

respect of such vehicles.

Defence Department of the Central | The Master General of the Ordnance
, Government in India.

Part C
Registration marls for vehicles registered under section 39
A broad arrow above two figures representing the last two figures of

the year of purchase of the vehicle followed by not more than four
figures.

THE FIFTH £CHEDULEL.
(8ee sections 19 {2) and (3) and 130

Offences on conviction of which an Endorsement shall be made on
the Licence of the pergon affected.

Part A,

Driving reckleasly or dangerously (section 116).

Driving while under the influence of drink or drugs (section 117).

Abetment of an offence under section 116 or 117 (section 119).

Taking part in unauthorised race or trial of speed (section 130).

Drnving when disqualtfied (seetion 18).

Obtaming or applying for a licence witbout giving particulars of
endorsement (section 114)e

Failtng to stop on the occurrence of an accident (section 87).

Altering a licence or using an altered licence,

9 Any offence punishable with m the of

which a motor vehicle was used. .

& @ Wt =

@

Part B.

1. Driving without a licence, or without a ltcence which 1s effectise,
or without a licence applicable to the vehicle driven (sectton 3)

Allowing a licenco to ba used by another person [section G (2))-

. Driving at excessive speed (section 115).

Driving whea mentally or physically unfit to drive (section 118).

Abetment of an offence punishable under section 115 or 118.

Refusing or failing within specified time to produce licence (G
tion 86)

Fuiling to stop when required (scetton 87}

Drtsing an unregistered velucle (section 22).

Drriving a transport vehicle not covered by a cerlificate of fitness
(scction 33).

PR )

=X PN}
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Drnving in contravention of any rule made under section 70 (2)
{g relating to speed governors.

Driving a vehicle exceeding the permissible limit of weight (sectton
124

Failure to comply with a reqmsition made under section 73.

Using & vehiele 10 unsafe condition (section 121}

Driving a transport vehicle 1n contravention of scction 42,

THE BIXTH SCHEDULL.
[See sections 24 (3} and 20 (2) ]
Registration Marks,

One of the groups of letters specified in the second column followed
‘by any one other letter shall be used as the registration mark for a vehele
in the province specified in the first colemn.

Assaam . . . . . A

Bengal . . . . . BG, BL.
Bibar . . . . . BR
Bombay . . . DY, BY.
Central Provmccs and Berar, CP.
Madras. . . . MD, M8
North-West Frontler Province FI.
Origsa . . . . . OR
8nd* . . . . . KA
Punjab. . . . . PBTJ
Umited Provinecs .. Up us
Ajmer-Merwara . . Al
Andaman and Nicobar Islands AN.¢
Coorg . . . .+ . CG .
Dell . . . . . DL

Note ~These letters shall be follawed by not more than four figures,
and the letters and figures shall be shown—

1.
2,

5.

4.

In the case of transport vehicles o . . Inblack on & white ground.
In the case of temporary registrations

(gection 23) . . Inred on a yellow ground,
In the ease of n-;::stuhon mnrh nllottcd

to dealers [section 41(AH (1)), . . In whiteon a red ground.
Incthereases , . . . . Inwhiteona black groun

‘These words have been inserted by section G of the Mottor \
{Amendment} Act, 1930 (Act X, of 1939).
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THE SEVENTH SCHEDULE.
[See section 37 (2).]

MAXIMUM AXLE WEIGHTS PERMISSIBLE FOR TRANSPORT

VEHICLES.
Table A,

For each low pressure pneumatic tyre,

fitted to a wheel on the axle, ofa

nominal s1ze~—
500-17 . . . . .
52517 . . . . . .
52518 . .
550-17
550-18
550-20
60016 . . . e e e
60017 . . . . . ...
60008 . . . . . ...
60020 . ee e e e,
62516 . . . . . . .
506 . . . . . ..
5017 . ., . . .
650-18 . . . . . .
65020 . o, . . . .
?0015 . . . . . . .
0016 . . . .. Y

70017 . . . . .
7008 . . . . . .
70020 . . . . . .

75015 . . . . . . .
K L

75017 L. . . . ..

A8 . . . L . . .
THR0 . . . . . e e
7020 . . L., .. e

82518 . . . . . .

‘The permissible-
sweight in
pounds 1=

980
1,060
1.100
1,140
1,195
1225
1,200
1330
1,450
1,550
1,300
1,400
1,530
1,700
1,850
1,500
1,675
1,850
2.050
2,200 |
1,700
2,050
2,150
2450
2,650
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For each low pressure pneumatic tyre, The permissthle
hited to a wheel on the axle, of & weight in
nominal size— pounds is—

900-22 P . . - 3,550
000-24 . PR PN 3,630
97515 . . . 317
97518 PN 3,900
9175.20 . e e e . 4,200
- 4,200

e e 4,400

PN .. . 4,830

. - 5000

e e e e e e 3200

e e e e e e 5430
e e e e e e 5,800
F 6,030

Table B,
For each high pressure pneumatic tyre, The permissible-
fitted to a wheel on the axle, of s weight in
nominal size— pounda js—

%6 v . e e e 2,000
33x5 e e e 2,000
x5 [ T 2,000
X . . . . e e ... 200
%6 . . . e e e e .. 260
X6 . . . . e ... 200
x6 . . . . e ... 280

32x 03 . . 2930
a2x? . P . 3,000
3ix? PR e . 3,200
36x7 e e . . 2,300
38x 7 . .. . . 3,300
36x8 . 4,000
8x8 e e 4,200
10x8 S .. 1400
38x9 S T 4,80
40%x9 F o T T 5,100
42x9 e e e e S e 5,300

$0x10 . . . e e e e . BT
MY . . e e e e e . W
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THE SEVENTH SCHEDULE.
{See section 37 (2).]
MAXTMUM AXLE WEIGHTS PERMISSIBLE FOR TRANSPORT

VERICLES.
Table A.

For each low pressure pneamatic tyre, ‘The permissible
fitted to a wheel on the axle, ofa weight in
nominal size— pounds 15~

50017 . . . .. ... 950
525-17 . .e e - 1,060
525-18 . FS 1,100
55017 . - - . . P . 1,140
55018 e e 1,095
55020 . . . . . . ... 1,225

G016 . . . . .. ... 1,200
60017+« .« e 4. ... 1330
B8 . . . e . . ... 1480
60020 . P .5
62516 . . .« . . . .. 130
65016 . . . . o« . . . . 1400
65017 . o« . . . . . . 150
65018 . . . . . . . . 1500
650-20 - P P
70005 . o« . .« . . .. 1500
70016 . . . . . e e . . 1,675
20047 . - . . . . ... 1830
2 - T T
% 2,200
75045 . . - . . .« . . LU0
EAG . e e e e e 2,650
6007 .. . . . . ... 2150

R O
P20 . . . . . e ... 280
P02 . . ., . . . .. 2,650

82318 . . . . . . ... 2,900
82520 . . . . . . e . 3,100

82592 . . . . . . . . . 300
82532 . . . . . . e .. R0

900015 . . . . . . e e e 2,650
Q0018 . . . . . . e e e 3,300
GOF0 . . e e . e e e 3P
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For each low pressure pneumatic tyre, The permissible
fitted to a wheel an the asle, of a weight i
nominal size— pounds 13—

900-22 . . . 3,550
900-21 PN . - 3,630
975-15 PR - 3,175
3,900
4,200
4,200
4,400
e e e 4,850
. . 5,000
. - . P 3,200
- . P 5,430
5,800
6,050
Table B,

For each high pressure pneumatic tyre, The permissible
fitted to a wheel on the axle, ofa weight in
nominal s1ze— pounds is—

30x5 . .« .. . 2,000
33x5 PR Lo 2,000
x5 . . . . 2,000
35x5 . . . - 2,000
R2x6 P P T 2,650
3ix6 B e . - 2,630
36x6 Ce e e e e e e 2,630
¥y . . e .. 2um
2x7 ee e e e e P 3,003
31x? . B 3,300
30x7 . . . . . . . 1,300
3Bx? - .. e e 3,300

36x8 . . . . . N . . . 4,000
B/xB .. . ... 400
0x8 . . . . . ... 41w
38x9 oo T L s
0x0 . . . . . . . . . 510
£2x0 . . . . o0 . L. 530
010 . . . . . L. . . L s
L 5 1)
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Explanation—The figures “300-17”, etc., in Table A represent, res-
pectively, the nominal sectional diameter of the tyre and the diameter
of the wheel nim; and the figures “30x 5", etc., 1n Table B represent,
respectively, the over-all diameter of wheel and tyre and the nominal
sectional diameter of the tyre, all figures being in inches. Theactual
sectional diameter of the tyre when mounted on 1ts appropriate rim and
inflated shall in no case be less than the nominal sectional diameter.

Note—Tyres may be calibrated i so-called metric sizes, for example,

“170x 20", In that case the first number represents the sectional
diameter of the tyre 1n millimetres and the second number re«
presents the diameter of the rim i inches The permissible weight
1 pounds for each such tyre shall be determimed by dividing
the nominal sectional diameter of the tyrein millimetres by the
figure 23 4, the quotient being the nominal sectional diameter in
inches. The permissible weight given in Table A for the nearest
equivalent nomnal sectional diameter in inches and the actual
rim-diameter shall be the permissible weight for that tyre.
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THE EIGHTH SCHEDULE.
(See section 71.)
Limits of Speed For Motor Vehicles
Maximum
spee
Class of vehicle, per hour,
Miles,
Passenger vehicles, that is to say, vehicles constructed sole-
Iy for the carniage of passengers and therr effects ;—
(e} 1f all the wheels are fitted with pncumatic tyres and
the vehicle 15 not drawimg a tratler —
(i) 1f the vehicle is a motor cycle, motor car or motor
cab « « . Nolmt.
(12) 1f the vehicle s a pdbhc setvice vehicle other than
a motor cab . 10
(3 1f the vehicle, bemng a mutnr ear or mof.or cab 1]
drawing two-wheeled tratler of a laden weight not
exceeding 1,700 pounds avourduposs, and 1f all the
wheels of the vehicle and traler are fitted with
preumatie tytes n
(¢» any other vehicle, mchulmg an mvalul carnitze 0
Goods velncles, that is to say, vehicles consteucted or adap-
ted for use or used for the conveyance of goods -—
(@) 1f all the whecls are fitted with pneumatic tyres anid
the vehicle 13 & lizht transport vehtele and 15 not
drawing o traiter . 2
{b) 1n any other case 15
Tractors :—
(@) 1 drawing not more than one traler and all the wheets
of the tractor and trailer are fitted with poneumatic
tyres 15
th) 1n any other case [
Locomotires, whether drawing a mulcr or not b
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THE NINTH SCHEDULE.

(Sec sections 75, 77 and 78.)

Trarrie Sicns.

Part A.—Mandatory Signs.

NO. 1
SPEED LirnT

RETTERS & FicuRtS
8 mrrs

RED DiSC BIT. DA

POSY PANITID 118 9 XN
BLacx 8 WNTE BANDS,

5 CROUND. LevhL N
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Note.—

(1) The figure 201s givea merely as an example. The actual
figures will be as prescribed 1n each case where this argn
15 used.

(2} The general design of the post 1s given for guidance

(3) Where the speed limit 13, or 1s to be. imposed only ona
certain class or classes of motor vehicle the class or classes
will be specified oo the “defimition plate™. Where in addi-
tion to n gencral speed Jimut applicable to other motor
vehicles a special speed limit 1s, or 1s to be, imposed on
vehicles of a certain class or classes, the general speed
Iimit will be specified on the disc and the special speed
limit together with the class or classes of vehicle to which
1t applies will be spectfied on the “definttion plate”.
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Noe.z2
WEIGHT _LIMIT
RED BORDER,

CLOSED
\\_T0 /)
i !

l- -—\---zrrpm.---—--.l
,:I AXLES OVER /DE’/N:’Z?T;-’LITE
4

CENTRE WWYE

o TONS

b~ 20 R — - ——I

No.z
TOTAL_PROHIBITION, Pka/-IIAJT/oII DueecTioN SIGH,

/\ o
e

| CLOSED J......

\/M -
.
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NOD. 5
NO_PARKING

RED DISC 2 FT. DVA.

[ NO PARKING e e

Note.—Sign No 5 as hero set forth may be amplified by wnstroctions
nscribed upon a defimtion plate placed below 1t as m_the

3

fowmts
No 6 “No 7
OVERTAKING PROHIBITED USE OF SOUND SIGNALS
PROHIBITED
Cross and border—Red

lhclgmund-—\\ hite
Device—Black.

Theae hare been substituted by scction 7 of the Motor Vi
ment) Act, 1939 (Aet XL of 193J).

oy
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NO.8
MAIN ROAD AHEAD

DEAD RED BORDER
s‘_ow 'c:ﬁmt wire

|
— .

!
|
|-—:rro: - T

WriTe DACKGROVND
1A RID BORDER &
V4 , aaro

ROAD
AHEAD

l-z.t vew - —

i

2z

7]

p——-— 3 —
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Part B.—Cautionary Signs.
The eigas of this Part shall be used in conjunction with a red t

angular plate, the centre of which shall be either hollow or painy
gliite, in the manner indicated in the general demgn reproduct
elow.

GENERAL DESIGN.

3 INCH RED BORDER.

CENTRE WHITE
O HoLk.ow

EXPLANATORY DEVICE
PLATE WRITE

["NALL OEVICES PAWTED
LACK.

g
IN&zo soroer,

"

PAINTED IN © INCH
BLACK & WHTE BANDS,

GROUND LEVEL
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NO. ¢ NO.2
ROUGH ROAD ZIG-ZAG (RIGHT)

\}?ED B0R0ER. 7/

MN

NO. 2
ZIG- ZAG(LEFT) cmss RDADS
NO 4 RED BowDER - NO.
LEVEL CROSSING . LEVEL CROSSING
(6uaroED) o (UNGUARDED)

o
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NO. 6 NO. 6
RIGHT TURN LEFT TURN

Y <
S #£0 sorosr /

NO. 7 No. 8
ScHooL DEAD END CROSS ROAD

. No. 9 no. 9
SIDE_ROAD (RIGHT) S0 RAAD (LEFT)

Crto soeoins

e
“SREQ BORNR
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\

2010 Ko 1t
STEEP HiL FERRY

| Xemuer

=

P
RLD BoroLe/

NO. 12 NO. 12
HAIR PIN BEND (RIGHT] HAIR PIN BEND _(LEFT]

- #20 BOROKRT

NO 13
varzow BopGE

25D BOROER
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Part C.—Informatory Signs.
No. 1
FLOOD GAUGE

SIDE ELEIATION.

A1

RED cenrer ]

'\ TE 31083 ——4

RED o
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BACKGROUND)
YELLOW -]

MOTOR VEHICLESACT, 1939

NO.2 .
ROAD _JNETION APPROICH.

. 3 NO.4
END_OF SPEED LiwIT. FARKING SIGN.

BAUI auxaﬂwm
0 ST IQUARE

THE TENTH SCHEDULE.
(See sections 77 and 78)

DrivING REGULATIONS.

1. The driver of a motor vehicle shall drive the vehiclens close to the
left hand side of the road as may be expedient, and shall allow all traffic
which is proceeding in the oppome direction to pass him on the right band

ede,

2. Except as provided in regulation 3, the driver of 8 motor vehicle
shall pass to the right of all traffic proceeding in the eame direction as

himself.

3. The driver of o motor vehicle may pass to the left of a vehicle the
driver of which having indicated on intention to turn to the right has
drawn to the centre of the road and may pass a tram car or other vehlele
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running on fixed rails, whether travelling 1n"the same directton as himself
or otherwise, on either side :

Provided that in no case shall he pass a tram car at a time or in & man-
ner likely to cause danger or inconvenience to other usersof the road or
pass on the left band side a tram-car, which when in motion would be
teavelling in the same direction as himself, while the tram-car is at rest for
the purpose of setting down or taking up passengers.

4. The driver of & motor vehicle shall not pass & vehiele travelling in
the game directton as himself—

{a) 1f his presing is hikely to cause mconveaience or danger to other
traflie proeeeding 1 any direction, or

(%) where a point or corner or a hill or an obstruction of any kind
renders the road ahead not clearly visible. -

5. The driver of a motor vehicle shall not, when being overtaken ar
being passed by another vehicle, increase speed or do anything 1n any
way to prevent the other vehicle from passing ham,

6. The driver of a motor vehicle ahall glow down when approaching a
r0ad intersection, a road junction or a ro1d corner, and shall not enter any
such intersection or junctton until he has become aware that he may do
50 mithout endangering the safety of persons thereon,

7. The driver of a motor vehicle shall on entering a road intersection,
i€ the road entered i3 a man road devignated 23 sueh, give way to the
vehieles proceeding along that road, and 1n any other case give way to all
traffic approaching the intersection on the night band

8 Thedriver of a motor vehicle shall, when passing or mecting a
procession or a boly of troops or police on the march or when passing
workmen engaged on road repair, drive at a speed not greater than fifteen
miles an hour.

9. The dnver of a motor vehicle shall—

{a) when turning to the left, drive as close as may be to the left
hand side of the road from which he is making the turn and of
the road which he is entening ;

(6} when turmng to the right, draw 88 near as may be to the centre
of the rord along which he is travelling and eanse the vehicle
to move in such & manner that—

() asfar as may be pricticable it passes beyond, and so 2« to
leave on the driver’s right hand, a point formed by the
intersection of the centre hnesof the intersecting roads ;
and

(i) it arrives as near as may be at the left hand side of the rosd

which the driver is entering. ’((
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THE ELEVENTH SCHEDULE.
(Sec section 79).
[STTVEN

1. When about to turn to the right or to drive to the right hand side
of the road in order to pass another vehicle or for any other purpose, 4
driver shall extend his right arm in a honizontal position outside of and to
the right of his vehicle with the palm of the hand turned to the front.

2. When about to turn to the left or to drive to the left hand side of
the road, a driver shall extend his right arm and rotate 16 1 anti-clock-
wise direction,

3. When about to slow down, a driver shall extend his right arm with
the palm downward and to the right of the vehicle and shall move the arm
50 extended up and down several times in such a manner that the signal
£ap be seen by the driver of any vehiele which may be behind him.

4 When about to stop, a driver shall rasse his right forearm vertically
outside of and to the right of the vehicle, palm to the front.

5. When a driver wishes to indicate to the driver ofa vehicle behind
hum that he desires that driver to overtake him, he shall extend his right
arm and hand horizontally outside of and to the right of the vehicle and
shall swing the arm backwards and forwards in a semi-circular motion.
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APPENDIX A,

ACT No. XL oF 1939.

An Act to amend the Molor Vehicles Act, 1939, for cerlain purposes.
TReceived the assent of the Governor General on the 29th September,
1939.
WHEREAS it 1s expedient to amend the Motor Vehicles Act, 1939, for
IV of 1039, the purposes hereinafter appearing ;

1t is hercby enacted as follows :—

1. (1) This Act may be be called the Motor Vehicles {Amendment)
Short title and  Acts 1930,
commencement.

{2) Tt shall come into force at omee, but sections 2 and 3 shall be
decmed to have taken cffect on the 18t day of July, 1939,

2. In sub-scction (3} of scction 1 of the Motor Vebicles Aect, 1930
Amendmentof  (heremafter referred to as the saxd Act), after the word
seetion 1 of “but” the following shall be inserted, namely “—

Act IV of 1039,
*“seetion 38 and Chapter IV shall not have effect until the 1st day of
Apnl, 140, or such earlier date as the Provincial Government
may, by notification in the official Gazette, appomnt, and™,

Amendment of 3. Inscction 134 of the said Act,—
section 134,

(e) forsub-section (2) the following sub-section shall be substituted,
namely i—

*{2) Notnithstanding the repeal of the Indian Motor Vehicles
Act, 1014, rules made by any I'rovincial Government under
seetion 11 of that Act, other than rules presenbing the foes
payable 1n respect of the grant or renewal of licences
to drive motor chicles, shall, whether or not they are
consistent with this Act but subject to the prosisions of
sub-section £3) of this section, continue to be in force for
a period of nine months from the commencement of this
Act, unless before the expiry of that period they are
cancelled by the Provincial Government by notification in
the official Garettc."; .
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{b) after sub~section {4) the following sub-section shall be inserted,
namely
“5) the uuder the provisions of sub-sectxon (2), any rules made
by a Provincial Government under section 11 of the
Indran Motor Vehicles Act, 1914, continue to be in force—
fa) section 112 shall be construed as 1if after the words “any
rule made thereunder” there were inserted the words
and figure “or of any rule made under the Indamn
Motor Vehucles Act, 1914 and continuing in force™, and
(b} section 113 shall be construed as if after the words “under
this Act”, wherever they oceur, there weie inserted the
words and figure “or under any rule made under the
Indian Motor Vehicles Act, 1914 and continung 1n foree”.
Amendment of 4 Inthe First Schedule to the saxd Act,—
Furst Bchedule.
fal in Bectton IIT of Form A,—

(2) for question (d) the following i shall be substitated
namely :—
“({d) Can you readily distinguish the prgmentary colours red and
green ?

fes Do you suffer from night blindness 2",
(ii) questions fe) and (f) shall be relettered as (/) and{g), res-
pectively ,
{b) 1 Form C, for question (5) 1n paragraph 4 the following question
shall be substituted, namely .—
“fb) Can the applicant readily distingush the pigmentary
colours red and green 7

“fe) Does the apphicant suffer from night blindness "
and question {¢] shall be relettered as (d).

5. InTPart T of the Becond Schedule to the said Ach

Amendment i
of Becond for jtem 6 the following 1tem shall be substituted,
Bchedule. naraely =~

“Inability readily todistinguish the pigmentary colours
red and green,”
6. In the Sixth Echedule to the eaid Act, after the
‘\"‘e"d“‘c"' of  entry relating to Ajmer-Merwara the following entry
&ixth Schedule, N
shall be inserted, namely :—
“Andaman and Nicobar Islands ... ..., AN."”
Amendment of 7. In Part A of the Ninth Schedule to the said Act,
Ninth Schedule.  for (he entry relating to Sign No. T (including the
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direction as to colour so far as 1t 1elates to Sign No. 7) the following entry
shall be substituted, namely :—
“No. 7.
Usk or Sounp SIGNALS PROMIBITED.

Cross and border—Red
Background—White
Device—Black.”

APPENDIX B.
TRIAL OF MOTOR CAR CASES.
FAILURE OF JUSTICE.

Preliminary observation~In this country there occasions a
failure of justice in motor car cases for more than one reasons,
The materials upon which a court can pronounce a correct
judgment were nlmost in 3all the cases found wanting, The
High Conrt and the appellate courts are found powerless to in-
terfere for want of suficient materials. These materials conld
be supplied mostly by drivers who have expert Lnowledge.
Drivers are accosed persons but they could not be examined or
cross.examined according to the law of the land. The cases
are usnally petty cases and peither prosecation nor the defence
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could afford to examine any other expensive experts. I shall
first of all, discnss what materials could be gathered from the
examination of the drivers and then shall illustrate by produc-
ing a correct copy of the records of a case which was fought up
to High Court. N
Examination of Drivers.—After asking name, father's name,
age, present ocenpation, and residence of the drivers you pro-
ceed to elucidate the experience which he has had of driving
cars, Injuries, in many cases, result from his own want of ex-
perience. In this connection it must be ascertained the peried °
he has been driving a vehicle before the occurrence—the total
" number of miles he has ran, if he has any special knowledge
regarding the machinery and 1f he be experienced to say some-
thing about the expert nature of matters which might arise for
consideration on account of the occurrence in question. Re-
goarding experience the questions regarding driver’s licence
whether it was endorsed or suspended in connection with pre-
vious cases might be determined. The pecaliarity of the car
being driven by an owner should be brought to light. The
complexity of the owner’s liability has already been
discussed, Now it must be determined whether (a) the
driver was the servant of the proprietor of the vehicle
or () he was a member of the proprietor's family or ()
a bailee to whom the proprietor delivered possession of the
vehicle or () a person who was permitted to drive by the pro-
prietor's servant, relation or bailee or (¢} he was a trespasser or
thief,

After ascertaining who the driver was, the place, the date
and time of the occurronce shounld be determined. The date is
an important factor. If it be moonlit night or dark night—if
it be a rainy day or a sunny day often require to be investiga-
ted 1n connection with these cases. The time also isnot a
minor matter e.g., to decide whether lights were required—
what isn reasonable speed depending on that part of day
or night because of the congestion of traflic at certain hours,

The weather and atmospheric conditions should be next
elacidated whether light required—whether road blocked by

s

¢
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accumulation of rain water and so on are required to be elnei-
dated in many cases.

Then comes the vehicle itself. The kind of vehiclo—z1z,, its
manunfacture,—its sizo—1its speed are to be considered in con-
nection with the question whether the driver exercised proper
care., The weight of the vehicle is also impottant. A heavy
or o speedy vehicle endangers life and property more thana
light or a slow one. A slow one can be easily kept close to the
kerb. A motor vehicle must have (1) two independent brakes
in such good working order as the application of either shall
canse two of the wheels on tho same axle to be 8o held that the
wheels shall be prevented from revolving, {2) two lights (gener-
ally white) in the front and a red back lght, (3) a horn cap-
able of giving a warning of 1its approach., The condition and
age of the vehicle are necessary in deciding as to the amount of
damage done to it. .

The next question to which one must be attracted 1s the
question whether the vehiclo was empty or there were passen-
gers-—1f 8o, how many ? If there be no passenger a driver can
pay more attention to the driving than if there are passen-
gerson the vehicle. One must know how many passengers
were there : who they were : how they came to be there : how
were they placed. The relationship between any passenger
and other or betweon a passonger and an owner or a passenger
and driver mast algo be determined.

The next thing one mast know as to what the passengers
wore doing at the time of occurrence. The pessengers may be
called upon to give evidence as eye-witnesses and as such eye
witnesses the valne of their evidence will depend upon their
opportanities for observation. oy

If tho vehiclo bo loaded—the question might arise as to the
weight of the load—whether the load projects from the mde
of the vehicle and #o on.

If the vehicle e over-crowded with passengers or over-
loaded with parcels—it might bo that the drivers may not bave
foll and frea access to his brakes and steering wheels, In that
case is the driver solely liable ?

— 4

Fi Vs
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Orders given to drivers by the owners of vehicle are some.
times not carried out, The questson whether the driver diverg-
ed from his proper rouate as indicated by the owner and vicla-
tion of any other order should be investigated.

The purpose for which the vehicle was used at the time of
the oceurrence i3 also a pertinent fact.

It i occasionally required fo know when the vehicle was
started. If the exact time of starting be known-—it czn easily
be determined as to what was the time when the occurrence
took place by computing from the number of miles covered
from the starting point to the place of oceurrence.

Next is the description of the route the driver followed
from the starting point till he arrived at the place of occurrence
which is very important. This will show whether or not
the driver followed a route not permitted by the authorities.

The next point 1s as to the permission granted by the pro-
prietor of the vehicle. An owner cannot permit a driver
of his to violate the salutory rmles formed by the Local
Government,

Then comes the question as to the condition of the road.
Vehicles can move easily over smooth roads and more safely
than over rough roads. The condition of the road will obstract
the Rale of the Road being observed and as such this is a perti-
nent question.

Next question 18 the width of the road. More careis
wanted in case of ronning over a parrow road than upon 2
wide road.

Bend in 2 road is more dangerous running than in astraight
road. Oune can easily keep to the left in case of a straight
road where pedestrians can easily find the vehicle runoing.
In crozaing bends the drivers most strictly observe the Rules

of the Road and warn every body by horn. During sunoy
day and in a straight road a vehicle need not necessarily keep
to tho left but at night and ina bend the Rule of the Road
ronst be strictly observed. When an occorrence takes place
the person whose vehiclo is on tho wrong side of the road is
generally held responsible.  Becanse the person on the wrong
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s1dc must nse greater eare. 'The violation of the Rule of the
Road is not conclusive evidence of gmlt but it shifts the onus
upon the person who was on the wrong ;ide In this country,
this onus is rarely discharged. In the case, which I will cite
later on as my Illustration of failure of justice in this country
in motor car cases the onus was upon the driver shifted because
he was found to be on the wrong side. Ie failed to discharge
the onus because he being an accused person could not be
examined as a witness in the case. This onus can be discharged
by leading defence evidence——that the driver had to overtake
a led horse—he had to come to a destination 1n a wrong side—
there was a one-way traflic and soon. Bat a driver can
commit a serions offence upder I, £. C. withount violating the
Rule of the Road, I{e may be on the right side but that does
not excuso him from committing a murder or a grievons hurt.
In order to avoid such disaster if ho had to violate the Rule of
the Road, he must do tt. In the case which will follow the
driver avoided a serious disaster of the kind but unfortunately
hus conviction conld not Le prevented. When the driver of
one vehicle observes that the driver of another 1s not obeying
the rule of the road, he must not slavishly follow the Rule of
the Road and cause an accident,

The question of dangerons speed is the next point. The
question of speed i3 a question of relabivity.  In places where
there aro much crowd not only of vehicles but of pedestrians
the speed must Lo as low as possible  But m mufassil where
the read is almost without anything upoen it the driver should
carry on with a far greater speed. The moderate speed in  the
outlying districts may be called dangerons in citres. If there
is no obstruction to the view of the driver he can run at a great
speed along an open highway.

A driver is not immune from punishment simply because
he has committed the offenice while obeying the directions
from the Traftic Police Constable. The traflic police constables
eometimes give wrong directions and cause a disaster, One
must nge proper care according to bis onn conscience for the
safety of other road users,

23
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I have-already stated that if there be no obstruction to the
view of the driver he can drive at a great speed along an
open highway. But if there be obstraction by buildings, hedges,
walls, alongside road, fogs ete,, greater degree of care should be
exercised. Because, the speed is sometimes proof of criminal
negligence. It 1s ordinarily proof of driving skill, if no
ocenrrence takes place. But if there be any accident, the
speed i3 considered as an essential to substantiate the guilt
of the accused. The proof, therefore, of the rate at which the
vehicle was running at the time of occarrence is very im-
portant. Bat a witness who 15 a layman and does not know
actually the rate generally states that the vehicle was running
at a very great spe’ed at the time. This sort of evidence secems
to be worthless. The rate can Dbe determined by comparison
of the speed with the distance covered in a given time, e.g4., a
vehicle ronping at 15 miles per hour will cover 2214 feet per
second, It is the dnty of every driver to ran at a speed
allowed by law. But he must lower it according to the
exigencies of time and place. The driver must consider about
the place where he is driving wviz, (a) whether it is a road
crogsing, bend or near a hospital ete., (b} whether it is a wide
big road or whether the place is a crowded one etc., (¢) whether
it was a dark place ete., (d) whether the vehicle is noiseless or
not ete. :

The next point is the point regarding Iighte, When an
‘occurrenco takes place during darkness the question of light
Decomes the most prominent. The lights preseribed by law
must be burning at the vehicle. If not, it goes a great way lo
prove negligenco of the driver, because the driver in that case
shall fail to prove that he was not at fanlt, But the mere
absence of requisite lights is no proof of heing the proximate
cause of the accident. Sach absence must be proved to be the

. proximate cause of the accident, Sometimes aceident happen<
becanse the lights of one vehicle are so brilliant that they
might dazzle the driver of the other one, This is the reason why
headlights aro prohibited to be burnt. In a caso where an
accident occars because the driver of one vehiele i« temporarily
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blinded by the dazzling light at the other vehicle coming from
an opposite direction the evidence of the driver is very much
important, But his evidence which is the best evidence in a
case like this 19 not admitted becanse ho is an accnsed person. In
this connection, it should be borne 1n mind whether the driver
has a defective oyesight or he was temporarily blinded is a ques-
tion of fact, The defective eyesight does ot protect the driver
if he causes an accident. Another thing 1s that 1t is the usual
practice to dum bright lights as soon the vehicle mects another
vehicle. In countryside 1t 18 very difficnlt to move in darkness
without the brmght head light. It is better that the bright
head Iights should be extinguished as soon as the vehicle meets
another. It is the duty of drivers to look straight ahead where
there is no street junction or level crossing of Railway lines
in which case the driver must look toward the side. The driver
need not look at the back nnless backing his vehicle.

A driver may generally plead 1n a case of an accident that
(1) 1t was done by the negligence of the driver of the other
vehicle, (2) it was done by the neghgonce of some third person
or (3) it was done Ly some set of circamstances over which he
had no control.

In all these three cascs of defence the onus lay on the driver
to prove it. In case (1)1t must be proved that there was some
specific noghigent act or omission on the part of the other
velicle. In case (2) the particalar negligence of the third
porson should be proved. In case (3) that sndden and unfore-
scen emergency should Le definttely established.

In case of collision with a pedestrian it 13 necessary to
find ont w hether or not the driver saw the pedestrian before
colliding with him. In the case which I propose to cite as an
illustration ts point will be found to be an important one,
It is also necessary to find out how soon the pedestrian was
sighted and at what distance from the vehicle, As soon as
the driver sces the pedestrian he must avoid striking him.
But if the pedestrian by his irregular moves prevents the dri.
ver from avoiding to strike him there could be no help for it.
1f, however, the pedestrian was not fonnd to be in any way

yd
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negligent, the driver will be held liable for running him down
There are cases, where, the driver when he first finds the pe
destrian 1n a place of safety carries on at the nsnal speed an
rung down him because by his own act of negligence the ped:
destrian comes to the danger zone, the driver cannot be held
hable at all. It often happens, however, that the driver does
not see the pedestrian until he is close upon him and there i
not the time to do anything to avoid the accident. In such a
case it must be found out why is it that the pedestrian conld
not be sean by the driver in time, If there is some obstrac:
tion the driver is not liable, If the pedestrian was moving
iwrregularly by playing hide and seek, he ought to be blamed,
If the pedestrian is 1n plain view the driver must be careless
and so he (driver) ought to be convicted. As I have already
mentioned, the driver’s defective eyesight will not protect him.
Therefore, a driver will be excused if (1) the pedestrian sud-
denly comes in front of the vehicle, (2) he jumps from tram
car in front of the bus, (3) he becomes confused or (4) ke
climbs on to the rear of the vehicle.

The accident may be caused by the negligence of auother
vehicle driver 1n case (1) where the vehicle was pushed against
the pedestrian by another vehicle, (2) driver was avoiding
another negligently driven car or neghgent pedestrian or (3)
driver wag avoiding an ammal,

If tho accident was cansed by cirenmstances beyondthe con-
trol of the driver he 18 not liable, For evample, a driver is
attacked with a sudden disease as a result of which ke be-
came unconscions. Bat if he was intoxicated by his own act
he is certasuly responsible for the accident.

In cases of collisions, proof of negligence is a sine qua non
of liability. If the driver failed to exerciso that degreo of
care which he is in daty bound to exercise, liability cannot bo
avoided. This degree of care s one which an average
man ought to exorcise under the circumstances. In case of
a vehicle going along one strect colliding with a vehicle
coming along an intersecting street, each should exercise equal
degree of care, The question therefore would arise in such
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cases as to who did not exercise proper degree of care.
He who wiil be found to have not exercised proper degree of
care will be made responsible. In the case of a2 vehicle going
in one direction colliding with velucle going in opposite direc-
tion, the driver who is on the wrong side shonld be made
responsible. The accident occurs 1n such cases on account
of (1) failure to turn into the left, (2) collhding with one
vehicle after passing another or (3) sudden swerve in front of
a coming vehicle. In case where both vehicles which collide
are going the same direction, one behind the other the follow-
ing are the reasons ;—

(1) While the vehicle 1n front was running in a straight
hine.

(?) after the vehicle in front had suddenly slowed up or
stopped

(3} upon the vehicle in front saddenly turming towards
the night.

(1) upon the vehicle 1n front suddenly turmng towards
the left.

(5) after passing the onen front, and while drawing -
to near mde again,

Besides the above there are cases (1) when moving vehicle
strikes a stationary one, (2) when one vehicle backs into
another or () whon one velucle collides with another, pushing
it against = thard.

In theso cased the most clear proof of neghgence 1s the
proof of dangerous speed. When one driver sees that there
is “apparent danger of a collision, he should take steps to avord
tho nccident, If both see snch things, hoth must try. The
driver must give signals. Failare to sigual when stopping or
wakibg & turn is the proof of his liability, If there be no
light or if the driver of the other vehicle fails to sound s
horn he is clearly negligent. The driver’s evidence of shatt-
ing off the engine, applying brakes, soanding horn and other.
wise regnlating or directing the car i3 important. Every body
whether of this vehicle or of that velicle or not of any ve-
hielo whatsoever should try his utmonst to aveid an aceident.



258 MOTOR VEHICLES ACT, 1030

It is a humanitarian act to avoid any danger to human life
or property. If the circumstances are such that one driver
wonld stop his vehicle 10 order to avoid an injury to another
road-user a driver who fails to stop can be held liable. The
drivers are daty bound to use brakes in time of need. The
use of brakes is not the only means by which a collision may
be avoided and the driver may also be required to make use
of the steering gear or any other means which are at hand
to avoid the threatened impact. Sounding of horn is evidence
of care and non-sonnding is its want. It is not enongh to
sound the horn or give some other signal ; it is also necessary
that such warning is given at the proper time and place,

Then the next question 13 the distance within which the ear
stopped after the 1mpact. The distance within which a car
was stopped after an accident may be taken into consideration
in determining the speed at which it was running.

In case of a collision with a pedestrian, the following
question should be answered :—

1. What portion of the pedestrian’s body and what part
of the car came together ?

2. What happened then ? Did the map fall? Washe
at any time under the car ? Did the wheels go over him ?

In caso of collision of one vehicle therefore with another
the following questions are important :—

1. What was the posmtion of each vehicle after the
collision 7

2. What became of the other vehicle ?

3. What was the result of the examination of Loth fhe
vehicles ?

4. After the accident could any vehicle move under its
own power ? -

The evidence regarding the damages to the vehicle, repairs,
Yoss of use, hire of a substitato ete., as woll as of the personal

injuries and pain and saflering, medical expenses, loss of time
and deceased's earning capacity ele,, i9 also important.

It may be shown that the driver did not leave the sceno of
tke accident until a police officer came, to whom he ghowed hiis
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Tlicence and reported the accident. It may also be seen whe-
ther or not the driver called to see the injured person after the
accident,

- ' Facts of the case,

Driver Chinta Haran Shaha drove a motor bus on the 1ith
June, 1931 from south to north along Cossipur Road. After
halting and collecting passengers at the junction he found a
gcavenger car picking up vefuge at the western side of the
road. In passing thisit had to swerve to the right which 1t
did when a Nepali came from the north 1n the front of the bug,
In avoiding the Nepali the driver-swerved further to his right
and in so doing came upon and ran over ome Chan Ali who
was waiting for a bus to south, cansing fracture of the left leg
bones and compound fractare of both bones of the right leg.
The driver stopped s bus after ranning several cubits ahead,
after the accident, Chan Al died of his injuries. The driver
Chinta Haran was prosecuted for cavsing death of Chan Ali by
rashly and negligently driving a motor bus

Evidence,

The depositon of P, W. 1 aged abont Years, taken on
oath or solemn aflirmation nader the provisions of the Indian
Oaths Act, X of 1873, before me [, N, Datta, Polies Magutrate
of the 1st. class powers at Sealdak 1n the district of 2{-Parganas
thus the 30th day of June, 1931,

My name is P, N, Banerjec. My father’s name is Late
Monomohan Banerjee 1 am by easte Brahmin, My home is at.
Manza Banerjee Lane, Police Station Ranaghat, District
Nadia. I reside at present in Mauza Chitpore.  Police Station
—do—District 24 Pergs, where lam 8, 1,

1ama 8. I, Chatpors P, 8. On 14, 6. 31 Constable Chandra
Deo Dobey came to P, & along with the aceused (identified) and
atated that about 7 aan, on that date while he was on daty at
the Baranagar ecrossing and regulating traffic there towards

° Shambazar he heard a row and found a crowd abont 15 paces
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from the crossing and on moving on the place found one
Chanali had been injared. He heard that the bus driver of
Bus No, M V257 had injured the man, and so he Lronght the
accused. The constable sent the injnred man to hospital. Ex,
1is the F. I. I wisited the spot and found blood marks on the
spot, a distance of 3 paces from the eastern limit of the Cossi-
pore Road. 1 drew up a rough sketch map. Ex.2 is that map,

The injured man was transferred to Campbell Hospital
where he died on 17, 6. 31. I sent the body for post mortem
examination, I held an inquest,

(S0.) H. N. Datta,
30, 6. 31.

The meat shop of Md. Shaheb is on the east side of the
road. The pucea portion at that place 13 about 14 cabits wide.
‘There is practically no kuicha portion at the place.

The Nepali showed me the spot where ho was knocked
down. It was on the western side of the road. ”

(Sd.) H. N. Datta.
30, 6. 31.

The deposition of P. W, 2 aged about 55 years, taken on
oath or solemn affirmation under the provisions of the Indian
Oaths Act, X of 1873, before me H. N. Dutta, Police Magistrate
of tho 1st, class powers at Scaldah in the district of 24-Parganas ~
this the 30th day of June, 1931. N

My name is Md. Shaheb. My father's name is Maohan
Shaheb. Iam by caste Musalman. My home is at Manza
-~ Polico Station District I resido at
present in Mauza Baranagore. Police Station—do—Dhstrict
24.Tergs. where I am mill-hand. ~

I know the acensed. He was my customer at my meat
shop on the Cossipore Road. On the date of occarrenco the
deceased and 2 other men came to purchass meat at my shop
about 7 nan, Two of them pat in my shop and the third man
went out and stood in front of mny ehop, about 1 cubit oft from
it. A bus camo with n speed from Shambazar. It did not soend *
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its horn, It knocked dewn the deceazed who fell quite close to-
my shop. The bas moved 2 to 3 cubits ahead and was stopped.
The accused (identified) was the driver. The constable took the
injored man in the same bus to hospital.

(Sd.) H. N. Dutta,
30. 6. 31,

The deposition of P, W. 3. aged about 28 years, taken on
oath or solemn affirmation under the provisions of the Indian
Daths Act, X of 1873, before mo H. N. Datta, Police Magistrate
of the 1st. class powers at Sealdah 1n the district of 24Parganas
this the 30th day of June, 1931.

My name iy Chandra Deo Choubey, My father’s name 19
Radhapat Chowbey, I am by caste Brahmin. My home s at
Manza Police Station District
I resude at present in Maaza Cossipore Police Station—do
—District 24-Pergs. where I am constable.

I am a constable of Cossipore P. 8. On 14. 6. 3L I was on
duty at the Baranagore crossing from ¢ am. About 7am. I
heard an alarm and found a man run over abont 15 to 20 steps
Lehind me. The injured man was about 3 paces from the
eastern limit of the road, Tho bus was abont § to 10 cubuts
ahead, It had its front towards the North. The accused
{1dentifies) was the driver of the bus,

1 remorved the injared man to Cossipur Hospital in the
same bus and admitted him there, I brought the accused to
Thana.

(84.) I N. Dutta,
30. 6. 31

The deposition of I W, 4 aged about 28 years, taken on
oath or solemn aflirmation under the provisions of the Indian
Oaths Act, X of 1873, before me H, N. Dautta, Police Magis.
trato of the 1st class powers at Sealdah in the Instrict. of 24-
Parganas this the 30th day of June, 1831, -

My name is Kul Bahadur Nepali. My father’s name is Man
Swngh. I am by caste Nepali. My home is at Manz
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injuries could have been caused by the man having been knock-
ed down by a motor, —

(4. H. N, Datta.
16-7-31, .

X-exmn. :—Declined.
(Sd.) H. N. Datt,

The deposition of P. W. 7 aged abont 2{ years, taken oo
oath or solemn aflirmation under the provisions of the Indian
Oaths Act, X of 1873, before me H, N. Datta, Police Magis-
trate of the lst. class powers at Sealdak in the District of .24-
Parganas this the 16th day of July, 1931,

My name 1s Dr. B. Chatterjee. My father’s name is Dr.
Brojo Gopal Chatterjee. I am by caste Brahmin, My home
is at Mauza.. Police Station, Distric
I reside at present in Mauza Calcutta, Police Station.,
Dist. where I am House Surgeon, Campbell Hospi-
tal.

I was a Houso Surgeon at the Campbell Hospital on 14-G-31.

I examined one Chanali on 14-6-31 and found the following
injurieg:—

I found (1) a simple fractare of both bones of the left leg
at its lower third.

(2) a lacerated wound abont }"x}” on the tip of the left
second toe,

(3) a lacerated wound about 5” x }hone deep—stitched at its
upper part—sitaated in front of tho lower third of the right leg.

(4) componnd fracturo of both bones of the right leg lower
thigh.

(5) abrasions over tho right knee and left olbow joint—the
abrasions were sealed,

‘The prognosis wag grave,

The injured man said that he had been ran over by a motor
lorry of which he had given tho No. to Cossipore I 8,

The injurics could have been cansed by the ran overof o
hua. The man was admitted in Frasor A West Ward, Campbell
Hoapital,
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Tho man died on 17-6-31 at 10-15 P. M.
No amputation was necessary when I saw the man.

(Sd.) H. N. Datta,
15-7-31

X-exmn:—Declined,
(Sd.) B. Chatterjec
16-7-31,

Thoe deposition of P, W. 8 aged about 45 years, taken on
oath or solemn affirmation under the provisions of the Indian
Qaths Act, X of 1873, before me II. N, Dautta, Police Magstrato
of the 1st class powers at Sealdah 1n the district of 2{-Parganas
this the 16th day of Jaly, 1931, .

My pame s Sk. Misjan My father's name 1s Sk. Niabat
Mia, Iam by caste Musalman My home 1s at Manz
.Police Station.. District..
rosnde at present 1n Maunzr B'Irmngorc Police Station, Barana-
gore District 24-Parganas where I am servant under a doctor.

I work as a servant at the Baranagore Laboratory. I know
Chan Ali. 1, Ismal, Bhikariand Chan Ah went together to
Baranagore Barar for pmchasing meat —on the 11th or 15th of
the last month, a Sunday, We went toa weat shop about 8
AM. We all satn the shop, Chan ah said that he would go
to Shambazar and asked us to take the meat. He stood in fromt
of the shop, about 2 calnts anay warting for a bus, A bus camo
along., There was a scavenger cart wlhich was stationering on
tho western side of the road. The Lus came with a speed, blew
no horn, It knocked a Nepah who was on the western side of
the road—then passed beyond the scavenger cart and 1n doing
so turned so much to the east that it ran over Chan al.. The
bus was stopped 5 or & cubits ahead at the alarm roused.

Chan \Ali was taken away in the bus, -

It did not rain at the time of the accident but about balf an

hour after. Chan Al had no nmbrella with him,

1 did not see any wan oo bike or with bike at the time of
the acaident or at that place. The bus did not collide
auny man with bike,
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(Identifies the accused as the driver of the bus which ran
over Chan Ali.)
(84.) H. N, Duita.
16-7-31.

The deposition of P, W. 9 aged about 24 years taken on oath
or golemn affirmation under the Provisions of the Indian Oaths
Act, X of 1873, before me H. N, Datta, Police Magistrate of the
first class powers at Sealdah in the district of 24-Parganas this
the 16th day of July, 1931,

My name is Sk. Bhikari. My father’s name is Karamtali
Mea. I am by caste Musalman, My home isat Manza Bara-
nagore Police Station, Baranagore, District 24-Parganas, I
restde at present in Mauza Baranagore. Police Station Barana-
gore, Diatrict 24-Parganas, where I am servant under a doctor.

I work at the B. I, Co. I, Chan Ali, Mia Jan, Ismail lived i
the same house. We four went to purchase meat on the date
Chan Ali was run over—to a meat shop at Barnagore about 8
A.M. Meajan, Ismail and I sat down, Chan Ali stood in front
of the shop, about 2 caluts away. A bus came from Shambazar
side with racing spesd. The accased was driving that bus. A
Nepali was coming from the opposite direction, he was keeping
to’his left. The bus in trying to avord him ran g0 much on one
side a3 to ran over Chan ali. The bus passed by a scavenger
cart after pasaing beyoud the Nopali, Chan Ali was run over
“on the eastern side of tho road, about 2 cnbits from the shop.
Chan Ali was not moving when he was run over, The bus
was stopped at a distance of about 15 to 20 cubuts. It stopped
of its own accord. (Idontifies the accused as the driver of the

bLns which ran over Chan Ali),
(Sd.) H, N, Datta,
16-7-31.

The deposition of P, W. 10 aged abont 10 years, taken on
oath or eolemn affirmation under the provisions of the Indian
Oaths Act, X of 1873, before me H, N, Dutta, Police Magistrate
of the 1st class powers at Sealdah in the district of 21.Parganas
this the 16th day of July, 1931,
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My name is Ismail Momin, My father's name is Karamtali
Mea. I am by caste Musalman. My home 15 at Mauza Bara.
nagore, Police Station Baranagore, District 24-Pergs. I reside
at present in Mauwza Baranagore, Police Station Baranagore,
District 24-Pergs where I am gervant under a doctor.

About a month before I went to purchase meat along with

: Chanali, Meajan, and Behar to a meat shop at Baranagore.
Chan Al stood outside the shop, abont 2 to 3 enbits away from
the shop. A bus came with a racing speed. It slightly collided
against a Nepali and passed by a scavenger cart. In avoiding
the Nepali 1t went so much to the opposite side that 1t ran over
Chan Ali The bLus stopped aboat 2 to 3 cubits away, Idid
not see the two colliding against any man on bike or with bike
at the time.

Chan Al was not moving when he was ran over. He wnas
waiting for h9 bms Chan Al wanted to go to Shyam-
Dazar, The bus that ran him over came from Shyambazar side,
(Identifies the accused as the driver).

(8d) I N, Datta
16-7-31,

Judgment of the Court
IN THE COURT OF THE POLICE MAGISTRATE
OF SEALDAH.

Present —Mr, H, N, Dutta, Police Magistrate of the Ist
Class powers at Sealdah in the district of 24-Parganas.

Case No, G/209 of 1031,
JUDGMENT.

The Emperor—Versns—Clmta Haran Shahr,
U S.338LD.C.

‘The facts alleged by the prosecution are simple andare as
follows :—On the 14th Jane last Chan Ali with his 3 compani-
ous Sk, Meajan, Ismail and Bhikari went to a meat sbopl
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the Cossipare Road, mear its Jonetion with Paramanick Ghat

Street at about 7 A. M. to purchase meat. The three others

sat in the shop and Chan Ali ecame out and stood in front of

the shop in order to go to Shyambazar and catch a bns. The

Cossipore road rans north to south and the meat shop wason,
the eastern side of the road. A bus driven by the accused sud-

denly came up from the south and knocked down and ran over’
Chan Ah. Chan Ali was on the extreme ecastern side of the

road, about 3 to 4 cubits from the shop and as the accused was

coming from the south, the accident took place on his right

hand side. He must have swerved to the extreme right, Chan

Al was taken to the hospital almost 1mmediately and died on

the I7th June. -

The dofence 15 that there was a scavenger cart on the road
in front of the accased’s bus and as the accased was passing the
scavenger Cart by 1ts right, a Nepali suddenly came up on bike
across the road and that 1n avoiding the Nepali the accased
had to swerve so much to the right that he camc unawares
upon Chan Ali,

P, Ws 8, 9, and 10 are the companions of Chan Ali, I. W, 2
is the shopkeeper of the meat shop whore these people had gone
to purchaso meat and in front of which the sccident took place.
P. W, 5 is a tea stall keoper whoso shop adjoing the meat shop.
All these witnesses testify that tho accnaed’s bns ran over Chan
Ali. They have identified the accused as the driver. Their
evidenco goes to show conclusively that Chan Ali was ran
over on the extreme eastern side of the road--within about 3
to 4 cabits of the shop. The 8. 1. who investigated the case,
P. W. 1, saw blood marks at a distance of 3 paces from the
shop. The evidence of the above witnesses also provo that the
accnsed’s bus was coming from tho routh, These are facts
whieh have not been challenged either.  Thus it has been pro-
ved that the accnsed ran over Chan Ali on tho wrong side of
the road and at the extreme castern pido of the road. The
question is whether ho was rash or m:gligent.

There was a scavenger cart. P W, 8 says that the scavenger
cart was picking up refnso and was standing, This [s general
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evidence in the case. The evidence of P, Wa 8, 9 and 10 is that
the accused's bus first encountered with the Nepali and in
avoiding him the accased’s bus was deflected so much to the
right that it ran over Chan Ali, They say that the accident
took place after the scavenger cart had been passed. Their
evidence is that the bus passed beyond the scavenger cart while
avoiding the Nepali and then ran over Chan Ali. The P, Ws
have denied that the Nepali was riding a bike, Their evidence
is that he was going on foot. P, W. § who is a witness, who can
not be relied upon, says no doubt that there was a man on bike
but he does not say that it was the Nepali. He speaks of the
Nepali in his chief and gives an impression that there was yet
a third man on bike which is nobody’s case. I can not believe
that the Nepal was riding a bike. The evidence of the P, Ws
is that the Nepali was going by his left. He was coming from
north to sonth, so he was going by the eastern side of the road.
The defence theory therefore that the Nepali came np suddenly
from behind the scavenger cannot hold gronnd for the scaven-
ger cart was on the western side of the road. This theory is
not maintainable also on the ground that the bus enconntered
with the Nepali first and then pased beyond the scavenger cart,
The Nepali could not have been screened from the view of
the driver by the scavenger cart. The sitnation which necessi-
tated the avoiding of the Nepali was therefore not due to any
carelessness on the part of the Nepali but was the creation of
the accused himself, The defence Lave not been able to prove
at all that the sitnation was duo to circumstances boyond the
nccused’s control, Thns obviously the accused by his careless-
ness was on the point of rnnning over tho Nepali and if to
avoid that, he ran over another man, he can not plead that he
was not careless, I am of opinion that the accused was care-
less. There is apother very sigmficant circumstance which is
that the enconnter with tho Nepali preceded the running over
of Chan Ali. For the evidence is that the bus was stopped
within a fow cubits of place of tun over, This suggests that
tuo brake had been applied from before, This would go to
suggest that the brake had been applied from the time that

24
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there was the risk of ranning over the Nepali. P, Wa. 8 and 10
have said that they did see the Nepali actually on the point
of being ran over, They would certainly have done so, if this
followed the run over, for their attention had been focnssed on
the scone from the moment of the run over. Apart from that
ag these witnesses saw the ron over they are competent to
depose to the chronological order of the happenings. P.W.5
isa witness who attempted to sapport the defence ecase in toto,
Bat his evidence can not be relied npon, as it is contradictory
to the evidence of the majority of the witnesses and as, for his
failure to appreciate the real defence point, he has given a ver-
sion which is nobody’s case, viz,, that there was third man on
bike, For the considerations stated above I hold that the accused
was negligent and the rnn over was due to his own negligence.
The evidence of the doctor (P.W.6) sho held the post
mortem is that death was due to sepsis and exhaustion as a result
of the injuries, The principal injury was the amputation of
the right leg, at the thigh. The doctor who treated the de-
ceased and amputated the leg has not unfortunately been ex-
amined and it cannot be ascertained what the sepsis was due
to, particnlarly asit appears that the deceased had received
outside treatment from some other doctor before having been
brought over to the hospital. Theo accused is entitled to the
bonefit of doubt for thisgap inthe evidence and cannot be
held responsible for the death, Butthe evidence of P.W.7
(doctor) shows that as a result of the ran over thero was a com-
pound fracture of both the bones of the right leg and the
simple fractnre of Loth the bones of left leg. The accused i3
therefore liable nnder section 338 1. P, C. Ifind him guilty
under section 338 I P. C. and sentence him to pay a fine of
Rs. 250 and in defanlt to undergo R.I. for three monthe, 1do
not send the man to jail as ho ran over the man in his attempt
to avert another accident. His license {8 nlso suspended for
three months UfS, 18 of the M, V. Act.
Sealdah, 84, H. N, Datta,
30-11-31, Police Magistrate, Sealdah,
Exercising 1st Claas Powers.
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There was an appeal to the Sessions Judge of 24 Pergannahs
which was dismissed and there was an appheation for revision
of conviction and sentence before the High Court and a Rule
was oblaned which was also discharged.

Comment.

It transpired in evidence recorded 1n the case that the Cossi-
pore Road is only 14 cubits wide, and that nearly half of the
road to the west was blocked by a scavenger’s cart, and Chinta
Haran who was proceeding from sonth to north found his left
side ghstructed, It was admitted thata Nepali comempin
front of the bus, and in his attempt to save him he swerved the
bus to the right and thereby the deceased who was standing
about 3 culnts from the eastern umit of the road was knocked
down. The investigating police officer stated that the Nepali
showed him the spot where he fell Jown and that it was the
westorn gide of the road, and the Nepah himself corroborated
this piece of evidence. It also transpired 1n evidence that the
accnsed Dblew the horn, stopped the bus of his own accord,
within one or two cubits from the spot where the deceased was
knocked down, The learned Magistrate held that there way
in fact & scavenger’s cart on the western side of tho road, that
the driver applied brakes when he encountered the Nepali
previons to knocking down the ¢ 1 and that the d |
was ran over in the driver’s attempt to avert another accident,
Inmy opinion this is quite sufficient to acquit the man. 1
have nade this very clear in my preliminary observation. The
only thing which the Magistrato did not accept was that the
Nepali came snddenly from behind the scavenger’s cart. I
think this is not material at all. Hence I thought this wasa
clear case of failure of justice,
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TRAFFIC POLICE V. THANAH POLICE.
Facts will appear from the following report and the pelition filed
. by Lackman Singh on the Sth April 1932,
Police Thana Case No. 1500 d. 4-4.32.
Calentta Police Force. Section G. Town.
Report of petly case on 5th April, 1932,

(A separate form to be used for each case, and colamns 3,7
and 8 to be left blank by the police).

1. Whether accnsed forwarded in caostody or on bail or
recognizance.

2, Name of articles or weapons transmitted,........oss

Particulars to be recorded under section $70 Cr.P.C,

3. Serial number of Magistrate's case register—4459,

4. Name of complainant and his parentage and resic
dence;:—Nordnann, R. ¥, 231,

5. Nnme of the accused person and (except in the case of
an Enropean British subject) his parentage and residence—
Lachman Singh Clo Chand Singh of 48, Chakrabere Road
South, driver of M.B. 2§ L. No. 12035, . :

6. The offence complained of or proved with date of com-
mission—{1) Parking atthe bus stop near Chowringhee in
front of Bristol Hotel for abont 10 minutes at about 4-25 p. m.
on 4-4-32. Section M.V. Act. (2) Refusing to show his license
when demanded by the complainant atthe time and place
aforesaid, Section M. V. Act. (3). Farther charged with
disorderly condnct for assanlting the complainant with slaps
and using abosive languages when askel by the complainant
not to do g0 and refnsing to come to thana, Section €8 IV, 66.

7. Theplea of the dand his examinatlon (if a0y}
pleads guilty.

S. The final order and date of such order—Rs. I8.

8d. J. K. Biswas,
Add). Presy. Magte, Caleatta, 2-5-32.
To the Court Inspector, .\, P, Magistrate’s Court,
&4, Tlegible.
Inspector of Folice,
Section G. 0. T
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CALCUTTA POLICE. PETTY CASE REGISTER.
Emperor vs, Lachman Singh.

Exhibit A,

Date—4-4.32. Time—4-40 p.m,
Informant—Sergt. Nordnann, R. F.[23l, with Mr, Leech of
T, P,/217, Ram Kumar Dubey.
8d, Sergt.—Nordnann, No. 231,

Sd. (In Nagri),

Accused~Lachman Siogh Sfo, Chande Singh of 48 Chakra-
Deria Road South, Driver of M, B. 28—L.
No. 12935,
Charge.~(1) Parking at the Bos Stop near Chowringhee
Road for abont 10 minntes io front of Bris-
tol Hotel at about 4-25 p, m, on 4-4-32,

(ii) Refusing to show his license when demanded
by the complt. at the time and place afore-
said.

(iii) Fuorther charged with disorderly condnct and
by assanlting the complainant with elaps
and abusing filthily when asked by the
complainant no to do s0 and refusing to
como to P, 8,

Section M. V. Aet/68, IV, 66.
Sd. 1legible,

ACCUSED,

Time of Arrest.—4.25 p.m.

How dealt with—Custody in defaunlt of ball. Since bail,

DPersonal property.—The M. B. was not bronght by the ser-
geant, the nccused was put up before sub-inspector Akram
Shah who ordered mo to take down his complaint in the Petty
Caso Register.

The accused says he was assanlted by the complt, with fists
and blows=-no external marks of injary,
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Complainant complains of pain of the right hand and sent
to hospital for treatment,

Orders,—

Remarks,~Surety Bakhtwar Singh, 2611, Mndiali Read.
Pr, L. No. 32060.
Caso No. G. R, 460 of 1932,
Emperor vs. Lachman Singh.

Exhibit 1.

While on duty on Chowringhee, at about 4-24 p.m., I
noticed Bans No. 28 parked uader a Basstop for a period of
over 5 minutes, and later coming up to the bue I noticed that
the driver had arrived and taken up his position in his seat,
s0 I got on the foot-board and asked for his license, he deli-
berately tarned round and pushed me off the foot-board and
while I was endeavouring to enter the driver’s entrance I was
assaulted by him by a few blows and kicks, and shoved ont of
the bus. On two occasions, the man seemed very determined
to show fight, and totally refused to drive his bus or go to the
thana with me when orderad to do so. DBeing unablo to reason
with the man, I was forced to summon the help of T. P. 217,
and together we wore able to bring him to the thana, after 8
great struggle, in which he may have received somo minor in-
jurics. AsIhave not received any serious injuries, or flesh
wonnds, T do not wish to attend the hospital. A passer-by who
happened to witness the scene can correborate my statoment.
Ho is one Mr, Brown Clo. The Italian Stores, &3, Chowrin:
ghee,

Sd, .Sergt. Nordnaon.

D. C—A charge ander scetion 353 I . C. may be entered
against the bus driver, '

) &, Ilegible.
£.4-32
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IN THE COURT OF THE CHIEF PRESIDENCY
MAGISTRATE, CALCUTTA.

APPLICATION NO. 716 OF 1932,

Lachman Singh, Driver of Bus No, M. B. 28 va. Sergeant
No, 231.

Charge - Section 323 I, P. C,

Facts : The complainant is the owner and driver of Bua
No. M.B.28. On 4-4-32 at about 4 p. m. the complainant was
driving his own Bus No. M. B, 25 and was proceeding towards
Esplanade junction, The bns was then under resorved ser-
vice and as several passengers wanted to get down near the
Bristol Hotel, the complainant stopped the bus in front of a
bus stop. Immediately after this the accused came from Cor-
poration St. and wanted to know why the bus was standing
there. On the complainant’s explaining to him the reason
for this the accused wanted a rapee from him for driving the
bus. On the complainant’s refesing to pay him the bribe the
aceused demanded his license. The complainant waunted to
know what was his offence and on this the accnsed grew fari-
ous and abused the complainant and pulled him by the hair,
mercilessly assanlted him with fists and also strack bim with
the handle cansing injuries on his person, The accased then
forcibly throw the complainant into a taxi and took him to
Haro St. thana and to the hpspital and on coming back to the
thana he reported the matter but his complaint was not re-
ceived. Prays for process against the accused, under section
3WILP.C

Wilnesses : 1, R, N. Coondoo, 2, Md. Yasin. J, Md, Hati.
Mali Khan 4. Mr, M. N. Bose and others,
8d. Illegible, 8-4-32,

Complainaunt examined. The D, C, Head Qnarter for favour
of onquiry and report 1%, 4. S4. §, K. Sinha, C, P, M, 1Mk
Apri}, 1082,

To 28. 4. 8. 8. K. Sinka, C. . M. 27th Apri), 1932,

To 6, 6. with C. C. 8¢, S. K. Sinka, C. 1% M, 20th April, 1932,
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BENGAL BUS SYNDICATE.
Phone No. Cal, 1620 (Incorporated in India).
Reference No. 758-31-32
Head office—1-C, Choivringhee Road,
Calcatta 11th & 12th April, 1932,

The Deputy Commissioner of Police,

Traffic Head Qaarters, Lalbazar, Caleutta,
Dear Sir,
Re : Lachman Singh, vs. Sergeant No. 231,

The above matter has been sent to yon by the learned Chief
Presidency Magistrate for inquiry and report by the 1Sth
April. The complainant is a driver of M, B. 28 which belongs
to the Express Services System of the Bengal Bus Syndicate.
o will be glad if yon will kindly inform us as to when and
Vofore whom the prosecation witnesses shall be produced in
connection with the inqniry.

Yours Faithfnlly,
Sd. Illegiblo.
Traflic Saperintendent.

Recd. by 8d. Illegible, 12-4-32,
8d. in Nagree {(Ram Kison),
Momo.
This refers to Sec, G ¢/No, 253/5-4-32 Sgt R. F. 231
v6. Lachman Singh M. B, 28, 8ec, 353 I. P. C,
Case ixed for 20:4-32 before C, P, M.

C.P. M. This is X case. The original ease against the

driver nnder section 353 i3 beforo you,
. 8d. Ilegible D. C.
) ’ 144,32,

Tho A. C. throogh, the Inspector H. Q. F.

Sir, I beg to report that while on daty on Chowringheo Rd,
between the honrs of 3 p.u. and 6-30 paw. at 4-25 pm. I
observed a (reserved bus) No. 23 parked directly under a bos
stop outsida Bristol Hotel, on E, 8ide of Rd. (acing 8, for a
period of 10 minates, and on demanding the liconco of the bns
deiver T was shoved off the foot board and whilv attempting to
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get inside was again shoved out on two occasions, Finding it
impossible to reason with the man or get him to consent to go
to the thana, I summoned the help of T. P. 217 on point doty
at Bristo] crossing and between us we eventnally managed
to arrest him and take him to the thana, where I laid my com.
plaint, .
1 remain,
Sir,
Yours obediently,
Sgt. Illegible.

To the A, C,,
" throagh the Insp ector, H. Q. F.

8ir, T beg to report that while on daty on Chowringhee
Road between the hours of 3 p, m. and 6-30 p. m. at 423 p. m.
I observed a (reserved bus) No. 28 parked directly under a bus
stop and left unattended for a period of 10 minates, outside
Bristol Hotel on K, side of Rd. facing S, Aftet 10 minutes from
the opposite side of the road, I observed that the driver had
returned to the bus, on going up to the driver and asking for
his license, was shoved off the foot board by him, so 1 attem-
pted to get fnto the bus, bat was again assaelted by him on two
occasions,

Finding it impossiblo to reason with the man, or get him to
go to tho thana, T summoned the help of T, P. 217 on point
duty at Bristol crossing and together we eventually managed to
arrest him, and take him to the thana whers I laid my com-
plaint. In the event of us having to use force, he may. have
received some minor injuries which we are unware of and
considering onr injuries wero very minor we did not attend
the hospital for treatment. A passer-by named Mr, A. Brown
who witaessed the whole scene, can corroborate my statement
and he gave me his address as '

Cfo Italian Stores No, 9-3 Chowringhee.
I remain,
Sir,
Yours obediently,
Sgt. Ilegible, No. 231,
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CASE No. 460 of 1932,

Emperor versus Lackman Singh

P. W. 1. SERGEANT T. NORDNAN ON S, A :—On 4.4.321
was on daty in Chowringhee. A motor bos No. 28, a reserved
bus driven by the accused, stopped under a bus stop sign outside
the Bristol Hotel at 4-25 P. M. The driver was not in the buos.
I went away and retarned in 10 minutes’ time and found
accnsed in the bus. I asked him for his license. I was stan-
ding on the oflside footboard. He pushed me off the footboard.
I tried to enter by the driver’s entrance on the near side, two
or three times, Each time he pushed me off. I tried to arrest
him. He hung on to the steering wheel and refased to go to
thaua. I called a T. P. constable No, 217 on duty at the Bristol
crossings, Meanwhile the aconsed went into the body of the
buns, Then I arrested him. I entered a petty case against him for
leaving his bus unattended at the bus stop. At thana I entered
charge of assaalt against him. I did not notice any passengers

in the bns. A Mr, Brown was standing near by,

CASE No, G. R. 460 of 1832,
Emperor versud Lachman Singh.,

CROSS EXAMINATION AFTER CHARGE

. P.W.1, NORDNAN :—The bus was facing south. It
carried n reservo board, Accusod was not in the bns shen I
first went np to it. There were many persons standing there.
Tho office of the Bengal Bus Syndicato is beside the Bristol
Hotel. It i an offence to park under a bus stop sign, I did not
notice if any bus was parked there. It is false to ray Iasked
accused for drink or money. When accosed refased to show
me his license T hind to nrrest him. 1 did not assault him, I
only wanted to arrest him, Accused was geat to hospital, He
may have received some injaries when I tried to get him oat of
the bosad ho hung onto the steering wall. The assrclt of
which I complain took placo before I arrested accused, At the
thana I mentioned the pushing by the accased. The accased
was tried in the Traflic Court for this occurrenes, for parking
under & bus atop,  In this case 1 did not state that the aecased
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shoved me off the bus when T demanded his license as I was
not asked that point. Accused was not present that day in
the Traffic Court. I handed in a written report of the
occarrence (Ex..,at the thana that day at 4-25 p, m). Accused
did complaia against me at thana. I pulin my report before
that. It isnot a fact that the thana officer refused to record
my complaint and it was only at 7. pm, that I putin my
report.

P. W.2. RAM KUMAR DUBEY on 8. A:—Iama T.P,
constable (No, 217). I was on duty, The Sergeant P, W. 1 called
me, I went and saw bus No. 28 at the bus stop, The Ser-
geant asked accused to take the bus away, Accused refused to
do 80 and refused to show his'license, The Sergeant told him
he would have to go to thana. The bus was empty. Accused
refused to go and said his arm was broken, The Bergt, put
him in a taxi and took him away. When accused refused to
show hig hcense, the sergeant canght his hand, Accused knock-
ed the Sergeant’s helmet off,

P, W.2. RAM KUMAR :—I saw the gergt. standing on left
side of bus, Accusod refused toshow his license or to go to
thana, The sergt. gently brought the accnsed ont of the bus
and put him into a taxi, It was at the time that accused hit
him. I went with them to thana. I did not see any injary on
accused’s person, I did not hear aceused make any complaint
at thana of assanlt,

P, W.3. AKRAM SHAH on S.A:—1 was §. 1. attacked to
Hare Street, On 4-4-31 accused waa bLrought to thapa by
sorgeant Nordnman. A petty cnse wasentered. The accused
was told to appear before the Dy. Commissioner next day. On
5-4 a charge was entered under section 252 LP.C, against ac-
cused. Under orders of the Dy, Commistioner I investigated
the case.

84, 8. K. Sinha,
Chief Presidency Magistrate,
Calcatta, 20th April 1932,
P, W.3. AKRAM SHAH :—I saw sergeant Nordnan and
the acensed at Thana in the Petty Case room betwesn 5-6 p.
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I found that a petty case had been entered against the accused.
Tho sergeant told me he had been assanlted by accused.
I took up enquiry and recorded accused's statement and took
tho sergoant's statement in  writing also (Ex. 1). Both com.
plained against cach other, I did not sco any injary on the
accused. Isent him to hospital that evening. It is not troo
that the sergeant pot in his report of assault only after nccusod
had complained of assanlt. This is the entry in the Potty Caso
Register (Ex, A).
Sd. 8, K. Sinha,
Chief Presidency Magistrate, Calcuita.
10th May, 1932,

SUMMARY FORM FOR THE USE OF PRESIDENCY
MAGISTRATE UNDER SECTION 370 Cr. P. C,

G. R.
4 T 32,
Case No. —o of 19

Nuame of complainant (if any):—Sergt. Nordnan.

Name of the accused person, and (excepl in the cace of an
European DBritish subject) Lis parentage and residence :—Lach-
man Singh.

The offence complained of, or proved with date of commission :
Assanlting complainant in the execation of his daty on 4/1f32
on Chowringhee, Section 353 1. P, C.

The plea of the accused and his examinalion (if any) :—Ac-
cused pleads not guilty, “I kept my Lus near the busstop. I
remained in the bas, The sergeant came and asked why I had
put op o Resorso Board. He asked for tho Reserve Pass, I
showed it ; he read jt; the sergt, gald it was 4 p.m. and he was
very thirsty and asked fora bottle of beer; 1 said I had no
monoy. The Sergeant told me to get it from the condactor,
I refased to do so. Ho fnsisted on my giving the money and
sald s You have to give it whon I ask for It : yon do so when
n cavo ls entercd against you. The sergeant then camo np to
my soat and demanded the licensa, [ s1id I would show it bat
woald like to know what wrong I had done. Then hemid:
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‘Don’t talk too much: I am thirsty: I'll give you’I had
stopped my engine. I started up and said I would go to thana ;
the sergeant caught hold of my hair and pulled me, I did not
push him "
Sd/- 8, K. Sinha,
Chief Presidency Magistrate,
20th April, 1932,

Section 342 Cr. P. €, :~Nothing to add,

Judgment :—Sergeant Nordnan (P, W. 1) who was on duty
1 Chowringhee on Aprnil, 1932 saw motor bus No. 28, bearing
a reserved notice board, stop under bus stop sign, outside the
Bristol Hotel, at 4-25 p, m, Ten minutes later he saw the
accused mtting in the driver's seat., He went up to the bus,
stood on the ofl-side foot-board below the driver’s and asked
the accused to show him hus license. The accuded pushed him,
The sergeant then tried to enter by the near side and was again
pushed off by the accused; this happened two or three times,
The sergeant then entered the bus and arrested the accused
and ordered hum to accompany him to the thana, The accused
refased to budge and hang on to the steering wheel. The ser-
geant then carried him bodily into taxi and conveyed bim to
the thana, ‘The atcused demes having pushed the sergeant
and alleges that the latter demanded a bribe from him. At
the thana (Hare Street) a charge was entered against the ac-
cused for the offence of leaving hus bus nnattended under a bus
stop sign and also for assaulting the sorgeant, Next morning
under orders of a Deputy Commissioner of Police, the thana
police took the case under section 353 1. P.C. The Traffic
Police took the case under the Motor Vehicles Act, for refusal
to rhow his license and for parking the bus in an unauthorised
place.  The Traflic Police sent their chalan direct to the
Traflic Court and on 2. 5. 32 the acensed was convicted on his
pleading guilty and,fined Rs. 18 On 5. 4. 32 the Hare
Street Police submitted a chalan under eection 353 1, P. C. to
the Chief Conrt, whére tho case was taken up, As T have
pointed out in a similar case. Emperor——Va—Puran Singh



382 MOTOR VEHICLES ACT, 1039

under section 353 I, P. C. (General Register Caso No. 144 of
1932,~Thana Case No. 230 of 5. 4. 32) the procedure adopted
is defective and illegal, There is in such cases overlapping
between the Thana Police and the Traffie Police. Under the
provisions of sec. 253 (2) Cr. P, C. read with section 403 (1)
Cr, P.C. there can only be one trial, in ono Conrt. The prosont
trial under sec. 353 I. P. C, is barred by 8. 403 (1) Cr. P, C.
A farther defect is noticeable. The Traffic Polico submitted
a chalan on threo counts (Ex. B) failure to show license, pars-
ing in the wrong place, obstraction nndor the M. V. Act, and
thirdly disorderly condact in assaalting the sergeant by slap-
ping and abusiog him under section 68 of the Calcatta Police
Act. The record of the case shows a compendions plea of
guilty. hether the accnzed pleaded guilty to the charge of
assanlt a3 well as the two other minor charges cannot be as-
certained now, Bo that as it may, the procedare adopted is
altogother defective. By reason of departmental overlapping,
thero has been a double charge of assanlt, The accased can-
not be tried twice over for the same offence, in different Courta,
first under section 68 of Act V' of 1866 and later under sec-
tion 353 I. P.C. On this ground nlone the accused ia entitled
to an acquittal. On the evidence also the charge is not main-
tainable. Thero are two eye witnessed, 42, 8 constable P, W,
2and a Mr. Brown (P. W. 4). Both state that the accnused
refused to show his license. The constable says that when
the sergeant caught hold of accused’s hand to arrcst him, the
accosed knocked his helmet off, Mr, Brown, however, says that
the accnsed hang on to his wheel and refused to go to the thana
and had to be removed bodily. Neither tho constable nor
Mr. Brown speak of any pushing by the accused. The ser-
geant’s case originally was that he was slapped by the accused,
not pushed, In the present caso he only complains of belog
poshed off the foot-hoard. The cvidenco clearly shows that
tho necnsed refused to show his license and was then rightly
arrested Ly the sergeant. A8 he refused to leavo the bus, the
sergeant was obliged to pick him op nnd deposit him fa a taxi.
Thero Is no offence. Hence the coanter-complalnt of the



APPENDIX B, 883

accused of assaunlt against the sergeant must be dismissed,
Equally, the fact that the accused put out hig left arm to ward
oft the sergeant who was trying to arrest him, which is all that
happened according to the evidence of Mr, Brown, does not
constitote any offence under section 353 I. P. C. The accused
Lachman Singh is accordmngly acquitted under section 238
Cr. P.C.
Sd/- S. K. Sinha,
Chief Presidency Magistrate, Calcutta,
16th. May, 1932,

THANA POLICE REFUSING TO RECORD A
COMPLAINT AGAINST A POLICE OFFICER.

Case No, 2115 of 1930,

In the Court of the Addl. Chief Presidency Magstrate, N,
D, Calcutta, Sec. A. 1 Sher Singh conducter of Bus No M, B,
331 (Patiala). 2 Amar Sing driver of the bus, Vs, Chandrika
Sing T. P. Jamadar. 6 Constables names enknown, Charge—
Scctions 379, 323 and 426 1. P. C.  Fuaels :—Complainant No. 1
is the conductor and No, 2.is the driver of Bas No. M. B. 331
Patiala, which runs from Shyambazar to Alambazar (roste
No, 32). The accused is a Traflic Police Head Constable doing
duty at the Dus Stand at Shyambazar, On the 4th instant
at about 12-30 noon while the bus was about to start from
Shyambazar stand tho accused cime and asked for Re. 1/- as
Poja bukshish from plainant No. 2, Complai No. 2 re-
fused to pay Re. If- to the'accnsed and started the bus bnt the
accnsed got up on the foot beard and started abosing the com-
plainant and eriminally intimidated him. Complainant No, 2
then stopped the Dbus in front of a petrol shop for petrol and
the accused continued asking for money and abusing him even
there, When the bus came near the Chitpore Road the’{ng

&
4
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cosed Llow his whistle mpon shich 6 constables came up.
The ncensed then asked the driver to stop the car and on his
refusing to do so the ncensed canght hold of the driver by his
beard and slapped him on the face. On this the bns got ount
of control and dashed against a buffale cart and the head light
glass was broken, The accused then forcibly took out the
license from the driver's pocket and threw it on the street.
Then tho accased camo and canght hold of complaintant No. 1
and eoverely assanlted him with slaps and fists and with lathi
causing injaries on his person. The accused then foreibly
tched away the dactor’s Lag and took out the money
amonnting to Rs. 27/13/- and threw away the bag. After this
the accnsed and other constables left the place, The com-
plainant then reported the matter at the Chitpore thana which
sent the case to Sce. * A' Town and sent complainant to the
Hospital for treatment, Prays for process against the “accused.

Signatare in Urda. Signatare in Garamukhi,
Sd./ 8. C. Gupta, Advocate. 9-10-30.

Complainant examined.
Order : =To D. C. Head Quartera for favour of enquiry and
roport.

CASE No, 2115 of 1920.
Application No, P. R, 3720 of 1930.

In the Coart of the Additional Chiel Presideacy Magistrate,
Calentta, Inre: Sher Sing and Amar Sing vs. Chandrika
Sing. Chirge :—Seea, 379,323 and 126 1. P. C.  Caso fixed for
20-10-30, The humble petition of the complainants above-
named Most Respectlally Sheweth :—1, That the above caso is
fixed for hearing before your hononr on the 20th Octuber along
with the caso againat yoar petitioner Amar Sing, 2, That the
above ocenrrence took place on the 4th October and your peti-
tioner complaincd abont it to the police who mado certain
enquiries but your petitioners’ witaesies were not examined
during the enqalry, 3, That yoar petitioner then filed the
above applicition onthe 9th October last with a prayer for
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process against the above accused .and the application was sent
to the Deputy Commissioner of Police Head Quaarterg for favour
of enquiry and report. 4. That your petitioner went to the
Depnty.Commissioner of Police Head Quarter with his lawyer
and witnesses but the learned Deputy Commissioner said that
he would not examine any witnesses but would only send the
previous papers to Court. 5. That on the last date of hearing
your petitioner prayed for a judicial enquiry but the case
wag adjourned till 29-10-30¢ without any order for a judicial
enquiry. 6. That the above occurrence took place in broad
day light in the presence of many people and your petitioner
has got 12 witnesses to prove his case and some of whom were
produced before the Deputy Commismioner of Police. 7. That
your petitioners are ready to prove their case by prodncing wit-
nesses before your Honour. 8. In these circnmstances yoar
petitionsrs humbly pray that your Honour may be pleased to
order a judicial enqmry in the matter. And your petitionors
a3 in duty Lound shall ever pray.
Signatare in Urda,
Sd. 8. C. Gupta, Advocate,
28-10-30.
Order—Wath papers to-morrow

Sd. N. Ahmed.
25-10-30.
Order—Yile
8d. N, Ahmed.
Additional Chief Presidency Magistrate.

Northern Division, Caleatta.
29-10-30.

By 25-10-30.
54, 8. Wajid AN—9-10-30.

Order—To 29-10-30 for porusal of papers.
Sd. N, Ahmed.
R5-10-30,
25 ,
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Order—Read D, C. N, D’s roport and the police papers,
The complainant’s story of the Head Constable demanding
bukshis and (on his refusal to comply) assaulting and snatch-
ing away his money otc. appears to be an invention ns after-
thought to create a defence, Almost immediately after the
occurrence complainant Amar Singh made a report at the thana,
There i3 no mention in the report of the demand of bukshis.
Then the story was that the T. P. Jamadar boarded the
foot board and demanded licenso which ho refased to show and
that the T. P. Jamadar snatched away the license and there
wag some hanling and pulling ete, This was on 4-10-30. The
eatry was read over to Amar Sing by D. C. en 6-10-30, Amar
Sing admitted the facts and stated that H. C. canght him by
tho beard, He also admitted bis refnsal to show his liconse.
A perosal of the polico report also shows that the complain.
ant’s story 13 an after-thonght, Most of the witnesses examined
by the Polico do not appear to support the complainant's story.
Dismis«ed section 203 Cr P.C.

Sd. N. Ahmed.
Adiitional Chiof Presidency Magistrate,

Northern Division, Calentts,
20-10-30.

IN TIIE HIGH COURT OF JUDICATURE AT
FORT WILLIAM IN BENGAL.

Criminal Revisional Jurisdiction,
IN THE MATTER OF AN APPLICATION UNDER
SECTION 430 OF TIIE CODE OF CRIMINAL .
PROCEDURE AND IN THE MATTIR OF

(1) Sher fing, condactor of Bas no. M. B3, 331 (Patiala).
(2) Amar Sing, driver of the bus no, M. 331 (Patiala).
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Complawnant Petitioners vs. Chandrika Sing, T, P. Jumadar
of the Calcutla Police Force Accused, Opposite party.

To

THE HON’BLE SIR GEORGE CLAUS RANKIN Kt.
CHIEF JUSTICE AND HIS COMPANION
JUSTICES OF THE HON’BLE COURT.

The humble petition of the above-named petitioners most
respectfally,
SHEWETH.—

(1) That your petitioner Sher Sing isthe conductor and
your petitioner Amar Sing is the driver of bus no. M. B. 331
(Patiala) which rans from Shambazar to Alambazar (Route No,
32) and that the opposite party is a Trafic Police Head Cons-
table doing daty at the bus stand at Shambazar in the city of
Calcatta,

(2) That on 4th of October last at abont 12-30 p. m. while
the said bos was abont to start from Shambazar stand the
opposite party came to your petitioner Amar Sing and asked
for rapee one as his Paja baksis, but your petitioner Amar
Sing refused to pay any baksis to tho opposite party and start-
ed the bus wheroupon the opposite party got upon the foot
board and began to abuse the petitioner Amar Sing and crimi-
nally intimidate him,

(3) That after taking the bus to cortain distance yoar pe-
titioner Amar Sing stopped the bus in front of a petrol shop
for petrol and the opposite party continued to abnse him even
then,

(4) That thereafter the bns came near the Chitpar Road
when the opposite party blow a whistle whercupon six cons-
tables came up and the opposite party asked your petitioner
Amar Sing to stop the bas and on his refasing to do &0 the
opposite party caught hold of tho petitioner Amar Sing by
his beard and slapped him on the face wherenpon the bas got
out of control and dashed againat a buffalo cart and the kead

light glass was broken,
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(5) That the opposite party thereafter forcibly took ont
the license from your petitioner Amar Sing's pocket and threw
it down on the street,

(6) That then the opposite party came and caught hold of
your petitioner Sher Sing and forcibly assaulted him with
slaps and fists and with a lathi causing injuries on his person
and also forcibly snatched away the conductor's bag and took
out the money amounting to Rs. 27-13-0 and threw away the
bag in the street.

(7) That thereafter the opposite party and the said six
constables left the place and that your petitioners reported the
matter to the officer in charge of the Chitpur Police Station
who sent the case to Sec. “ A" town for investigation and
sent your petitioner to the hospital for treatment,

(8) That the Officer-in-Charge did not malke any investi-
gation 1n your petitioner's case but sent up your petitioner
Amar Sing under the Calcutta Motor Vehicles Rules Nos, 22,
22A for trial before the Traffic Court, Calentta.

(9) That the above occurrence took place in broad day light
in the presenco of many respectable passengers and shop-keep-
ers of the locality and accordingly your petitioners moved the
Additional Chief Presidency Magistrate praying for process
against the opposite party and requested him to make a judi-
cial inquiry by sammoning those witnesses.

(10) That on the 29th October 1930, tho Additional Chief
Presidency Magistrate withont making a judicial inquiry passed
the following orders :—

“To D. C. Headquarters for favour of inquiry and roport
by 25tb October 1930 ** whereupon your petitioners’ Advocate
Mr. S. C. Gupta requested the Magistrate to summen witnesses
for their examination hefore the Court but the learned Magis-
trate observed that the titnesses might be examined by the

Depaty Commissioner, Head quarters, Calentta Police.

(11) That your petitioners appeared Lefore the Deputy

of Police Headquartors_with their Advocato Mr.
Gopta nnd some of these witnesses, bat the learned Doputy
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Commissioner of Police said that he would not examine any
witness but would only send the papers to the Court,

(12) That the Chief Presidency Magistrate of Calentta by
hig order dated the 23rd October 1930, directed that the afore-
gaid case of your petitioners against Chandrika Sing might bo
heard by the Additional Chief Presidency Magistrate along
with the above mentioned traffic case.

(13) That your petitioners applied to the Additional Chief
Presidency Magistrate on the 28th of October, 1930 for making
a judicial inquiry in the matter. The learned Magistrate re-
corded the word * File " upon the petition and did not dispose
of the same.

A certified copy of the said petition is attached herewith
and marked with letter “ A ",

(14) That both the cases were fixed for hearing on the
20th of October, 1930 when the Additional Chiof Presidency
Magistrate, withont giving your pelitioners an opportunity
to examine any of the said witnesses, dismissed the caso nnder
Section 203 of the Cr. P, C.,, and adjourned the s2id trafic case
to the 11th November, 1930 for hearing.

(15) That your petitioners being aggrieved by the said
order of dismissal, dated tho 29th October, 1930, beg to move
your Lordships on the following amongst other.

Grounds.

(1) For that the learned Magistrato onght to have given
your potitioners an opportunity to examine witnesses in sup-
port of his case,

(2) For that the learned Magistrate has erred in refusing
to make n judieial inquiry in the matter,

(3) For that the learned Magistrate onght to have jadicially
disposed of your petitioners® petition for forther enquiry.

Your petitioncra}thereforo pray that your Lordships may
be pleased to call for the records of the case and to isme a
rule npon tho Chief Presidency Magistrate of Calcatta as well
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as upon the opposite party to shew canse why further inquiry
should not be ordered in the matter and to pass snch other and
further orders as to your Lordships may seem fit and proper
and fuarther proceedings in the connected traffic case might be
stayed pending the hearing of this application.

And your petitioners as in duty bound shall ever pray.

The Hon'ble High Court was moved and the High Conrt
ordered retrial of the case against the Police Officer.

BENGAL ACTS I & XIII OF 1932.
THE BENGAL MOTOR VEHICLES TAX ACT, 1932.
As amended by
Bengal Motor Vehicles Tazx (Amendment) Act, X111 of 1952,

An Act to provide for the imposition and levy of a taz on moltor
vehicles in Bengal.

YWHEREAS it ig expedient to raise funds for
Preamble. additional expenditure on roads in Bengal and
for thal purpose to impose a tax on motor

vehicles in Bengal ;
AXD WHEREAS the previons sanction of the
i‘%lﬁ % %7 Geo, Governor General under sub-section (3) of
V,e.57; 9&10 section 80A of the Government of India Act

Geo- Ve has been obtained to the passing of this
Act.
It is hereby enacted as follows :—
Short title, 1. (2) This Act may be called the Bengal
?Q?‘:f{'&'.’ oot Motor Vehicles Tax Act, 1932,

(2) Itshall come into force on such date as the Local
Government may, by notification in the Caleulla
Gazette, appoint,
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(3) It extends to the whole of Bengal.

Definitions. {2. Inthis Act, unless there 15 anything ropug-
nant in the subject or context,—
2(7) “certificate of registration” means a certi-
VIIL of 1914. ficate of regi: i icle i
cate of registration of 2 motor vehicle issned
under the Indian Motor Vebicles Act, 1914 ;

() “registering authority” means the aathority em-
powered under the Indian Motor Vehicles Act, 1914,
to register motor vehicles ;

(3} “motor vehicle” includes a vehicle, carriage or other
means of conveyance propelled or which may be
propelled, on a road by electrical or mschanical
power either entirely or partially ;

(4) “preseribed” means preseribed by rules made under
this Act;
(5) “the tax” means the tax imposed under this Act s
and
{6) "Taxing Officer’”” means an officer appointed noder
section 3.

8. Tho Local Government may, by notification in the Cal.
culln Gazelte, appoint such persons ov agency
ﬁ,‘,pﬁ;?gzeo“r'ﬁcm. as it thinks fit to be Taxing Oflicers and may
in snch notification specify the areas within
which such officers shall exercise the powers
conferred and perform the duties imposed on

them by or nnder this Act.

- 4. (1) As from the first day of April,

'IrTxp?m“on of 1932, a tax at the rate specified in the First
Schedale shall be imposed on all motor
vehijcles kept for use in Bengal.

(1@} n person who keeps o motor vehicle of which the
cortificate of registration is cmrrent ehall for the
purposes of thisJAct be deemed to keep sach vehicls
for use.
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@)

The tax imposed under sub-section (1) shall be pay-
able for the year and in advance by the person who
keeps a motor vehicle for use -

Provided that a Taxing Officer fmay allow qnarterly period
payment of tax for onc or more quarter periods at the rate, for
_ each such of one quarter of the tax payable for the year.

(3)

Bl

[€)

Refund on sur.
render of regis.

If a Taxing Officer is satisfied that a motor vehicle
has not been used for any complete calendar month
in the year he shall refand or remit in respect of the
said vehicle one-twelfth of the tax payable for the
year for every complete calendar month for which
the gaid vehicle has not been used ; and
If any person fails to deliver a declaration or addi-
tional declaration in accordance with the provisions
of section 6 the Taxing Officer may, after making
such inquiry as he thinks fit, and after giving an
opportunity to such person to be heard, if’ he g0
desires, require him to pay any tax or additional tax
which the Taxing Officer may find such person liable
to pay under the provisions of this Act and may also
impose on him a penalty which may extend to
half the amount of the tax to whick he is found
liable. .
5 When any person has paid the tax in
respect of a motor vehicle he shall be entitled,

tration certifi- ~ on production of a certificate signed by the

cate,

@)

registeringlanthority stating that—

the certificate of registraéiou and the registration
card granted in respect of such vehicle ‘has been
surrendered, to a refund for each complete calendar
month of the peried for which such tax has been paid
and which is unexpired on the date on which the cer-
tificate of registration was surrendered, of an amount
equal to one-twelfth of the tax payable fof the year
in respect of such vehicle, or

() an application for the registration or for the rencwal
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of the registration of such vehicle has been refused,
to a refund of the tax paid.

6. (I) Every person who keeps a motor vehicle for use

Declaration by
person keeping

or using a

motor vehele.

(2)

shall fill up and sign a declaration in the pres-
cribed form stating truly the prescribed parti-
culars and shall deliver the declaration asso
filled up and signed to the Taxing Officer and
shall pay to the Taxing Officer the tax which
he appears by such declaration to be liable to
pay in respect of snch veohicle.

Where a motor vehicle is altered so ag to render the
person who keeps such vehicle for nuse liable to the
payment of an additional tax under section 7, snch
person shall fill up and sign an additional declara-
tion, in the prescribed form showing the natare of
the alterations made and containing the proscribed
particulars and shall deliver such additional decla-
ration as so fliled up and signed to the Taxing Offi.
cer and shall pay to the Taxing Officer the addi-
tional tax payable under section 7 which he appears
by such additional declaration to be lLable to pay
in respect of such vehicle,

Every porson who owns any motor vehicle which
is let for hire otherwise than on a hire.pnrchase
agreement shall, for the purpose of this Act, be
deemed to De the person who keeps for uses such
vehicle,

7. Where any motor vehicle in respect of which the tax

Payment of

additional
tax.

has been pard is altered 1n such a manner as
to cause the vechicle to become a vehicle in
respect of which n higher rate of tax is pay-
able, the person who keeps for uses such vehi-
clo shall be liable to pay an additional tax of

asom which is equal to the difference between the tax already
paid 1 respect of such vehicle and the tax which i3 payable
n respect of such vehicle after its being eo altered, and the
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registering authority shall not grant a fresh certificate of
registration or renew any certificate of registration in respect
of such vehicle as so altered until such amount of tax has
been. paid,
8. The Taxing Officer shall grant and deliver to every
person, who pays to him the tax or additional
Reempt for tax.  tax in respect of any motor vehicle, a receipt
in which shall be specified the particulars of
the tax paid and Buch other particulars as may be prescribed.
9. (I) The Taxing Officer shall at the
ghkiix:t?ﬁ‘;?‘ time of granting n receipt for the tax deliver
motor vehicles, to the person paying the tax a token of such
form and containing such particnlars as may
be prescribed.
(2) Every person to whom such token is delivered shall
cauge it to be exhibited in the prescribed manner
on the vehicle in respect of which the tax is paid.

It is for the person paying the tax to obtain delivery of
the token at the time when the tax is paid to the Taxing Offi-
cor under the Bengal Motor Vehicles Tax Act, 1932, So far
as the Taxing Officer is concerned, the requirements of the
law are fulfilled if he does anything which has the effect of
putting the token in the possession of the person paying the
tax or of any person authorised by him. Itis not intended
by the provisions of the statute and the Rules framed under
tho statate, which are not in any way, ullra vires, that the
Taxing Officer is to send the token to the persons paying the
tax. The failure on the part of the accused to exhibit the
token on the car resulting from his not obtaining delivery of
tho same from the Taxing Officer after the tax had been paid,
was, therofore, an offence under the law and the accused was
rightly convicted by tho Magistrate for breach of rr. 12 and
13, Bengal Motor Vehicles Tax Rules, 1933. R. C. Curties v.
Emp., 36 Cr. L, J. 81262 Cal. 169=155 1. C. 710~ A. L. R.
1935 Cal. 25339 C. W. N, 56=1935 Cr. C. 305= A, I, R, 1933

Cal. 242, R
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10, (#) The Local Government shall pay

S:;:!?lzutgot‘{le annually to the Corporation of Calcutta the
Corporation sum of four and a half lakhs of rapees being
of Caleutta,

approximately the net amount of taxes de-
rived by the Corporation from the taxation
of motor vehicles under the Calentta Munici-
pal Act, 1923, for the year ending on the 31st
March, 1930, to compensate the sa1d Corporation for the future
loss of revenune under this head,
(2) The contribution fixed wnder sub-section (1) shall
Dbe paid in such instalments, in such manner aod on
such dates as the Local Government may determine,

Applieation of 11. (I) The proceeds of the tax shall be
the proceeds applied to the following objects only and in
of the tax, the following order :—

Furstly—the payment of costs jnenrred on account of the
imposition and collection of the tax ;

Secondly—the payment to the Corporation of Calentta of
the sum specified in section 10 ;

Thirdly—the payment of any sums which have to Le paid
s intorest upon loans raised for the purposes of ox-
penditure on roads and the formation of a sinking
fund when required ;

Fowrthly—the payment of contributions tolocal anthori-
ties for the purposes of expenditure on the cons-
truction, maintenance and 1mprovement of nen or
existing roads :

Fifthly—generally, the construction, maintenance and
improvement of new or existing reade

(2) The proceeds of the tax shall be entered 1n a sepa-
rate account and shall be employed as a supplement
to and not in substitntion for any fands which
wonld otherwise be expended on roads by the Local
Government or by local authorities and the Loeal
Government may in any year refuse contributions
to be made voder this section to any local

Ben, Act JIT
of 1923

L
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registering authority shall not
registration or remew ar+ *
of such vehicle as er

been paid.

8. The Taxing Onn
person, wln
Receipt for tax. 4y in Tospe o
in which shsli 1
the tax paid and such other pari !
9. (I} The ¥
Token to be ine
exhibrted o time of granting a1y
motor vebicles,  to the person paying o
form and containing su b -
be prescribed.
(2) Every person to whom such to! (1
cause it to be exhibited in the pr
on the vehicle in respect of which the s

It is for the person paying tho tax to obt=rr
the token at the time when the tax is paid to the 1,
cer under the Bengal Motor Vehiclos Tax Act, 105
as the Taxing Officer is "concerned, the requircinent-
law are fulfilled if he does anything which has the«t
putting the token in the possession of the person payu.
tax or of any person authorised by him, Itis notntin

by the provisions of the statute and the Rales framed vt

the statnte, which are not in any way, ullra vires, that ¢!

Taxing Officer is to send the token to the persons paying tl

tax., The failure on the part of the accused to exhibit th
token on the car resulting from his not obtaining delivery of
the same from the Taxing Officer after the tax had been paid,
was, therefore, an offence nnder the law and the acecused was
rightly convicted by the Magistrate for breach of rr. 12 and
13, Bengal Motor Vehicles Tax Rules, 1933. R, C. Curlies v.
Emp., 36 Cr, L, J.812=620Cal. 169=1551,.C. 710=A. L. R.
1935 Cal. 253=39 C. W. N, 56=1935 Cr, C, 305= A, I. R. 1935

Cal. 242,
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10, (1) Thke Local Government skall pay

’?:;:;‘;llg‘?{!‘m annually to the Corporation of Calcutta the

Corporation sam of four and a half lakhs of ropees being
of Caleutta. approximately the net amount of taxes de-
Ben Act IIT rived by the Corporation from the taxation
£ 1923, of motor vehicles under the Calcutta Munici-

pal Act, 1923, for the year ending on the 31st
March, 1930, to compensate the said Corporation for the fature
loss of revenue under this head.
(2) The contribaution fixed under snb-section () shall
De paid in sach instalments, in such manner and on
such dates as the Local Government may determine,
11. (I) The proceeds of the tax shall be

Applieation of
ﬂfzeglruceeds applied to the following objects only and in
of the tax. the following order ;:—

Firstly—the payment of costs incurred on account of the
imposition and collection of the tax ;

Secondly—the payment to the Corporation of Calcutta of
the sum specified 1n section 10 3

Thirdly—the payment of any sums which have to be paid
as interest upon loans raised for the purposes of ex-
penditure on roads and the formation of a sinking
fund when required ;

Fourthly—the payment of contributions tolocal anthori.
ties for the purposes of expenditure on the cons-

truction, maintenance and improvement of new or

existing roads ;
Fifthly—generally, the construction, maintenance angd
improvement of now or existing roads.

(2) The proceeds of the tax shall be entered in a Bepa.
rate account and shall be employed as a supplement
to and not in substitution for any fnnds which
would otherwiso be expended on roads by the Local
Government or by local authorities and the Loea}
Government way in 4BY year refose contributiong
to be made under this section to any local autbority
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which has failed to allot for expenditure on roads
during that year or to expend on roads during the
previous year a snum equal to the average amouni
annually expended on roads by that local authority
during the three years ending on the thirty-first
day of March, 1930.

Ezplanation—“Roads” includes the slopes, berm and side-
drains of a road, all bridges, cnlverts and causeways bnilt on
or across a road and ferries and footways,

12. (I) The Local Government may, sab-
f&\;:.nomnkc ject to the condition of provions publication,
make rules for carrying out the parposes of

this Act,

2) In particnlar and withont prejudice to the gener-
ality of the foregoing power, the Local Government
may make rales for all or any of the following
purposed, namely :—

[©

to preseribe the form of any declaration, cortificate,
receipt or tolen, the particnlars to be stated therein
and the manner of exhibiting a certificate or token
on a motor vehicle or trailer and the conditions in
which such certificate or token shall be maintained,
(%) to prescribe what shall be deemed to be a year or
a quarterly period for the purposes of section 4,

{c

<

to prescribe the powers and duties of the Taxing

Officer and of the ragistering aathority,

{d) to regulato the manner in which refunds or dedactions
or exemptions may be claimed, and

{e) to regulate the method of assessing and recovering
the tax,

(5) All rules made ander this section shall bo published

in the Caleutta Gazelte.

ccft:’l’x;ﬂg;:ncc:?! 18, Whoeser—
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(a) keeps for use a motor vehicle withont having paid the
tax or additional tax in respect of such vehicle, or

(0) delivers a decl or additional declaration wherein
the particolars required by or under this Act to be
therein set forth are not fully and traly stated,

shall be punishable with fine which may extend to one and
a-half times, and, in the event of such person having beon
previously convicted of an offence under this Act or any rale
made thereunder, with fine which may extend totwice the
amonnt of the tax payable for the year for the motor vehicle in
respect of which the offence is committed and the amount of
any tax duo shall also be recovered as 1if it were a fine.

ths“j{.’f{}g‘;;}e g§ “13A. If a Taxing Officer is satisfied that in

registration. respect of any motor vehicle—
(a) a declaration or additional declaration has not been
delivered in accordance with the provisions of section
6, within one month of the date on which such
declaration or additional declaration was due, or
(¥) any tax or additional tax payable under this Act has
not been paid within one month of the date on which
guch tax was payable, or
(¢) any penalty imposed under sub-section (4) of section
4 has not been paid within one month of the date on
which such penalty was mposed ;
he may, notwithstanding anything contained 1n the Indian
Motor Vehicles Act, 1914, or any rules made
thereunder, declare the certificate of registration
of such motor vehicle to be suspended and such
certificate shall thereupon be deemed to be suspended until the
whole amount of tax and penalty, if any, due in respect of snch

VIIT of 1914,

motor vehiclo has been paid.”

14, Whoever contravenes any of the provisions of this Act
or of any rule made thereander shall, if no other
penalty is clsewhere provided in this Aet for
such contravention, be punishable with fise
which may extend to oune huodrad rupees, and in the eve *

Ve

Other penaltics
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sach person having been previously convicted of am offence
under this Act or any rule made thereunder, with fine which
may extend to two hundred rupees.

Trial of offences.

Power of Local
Government  to
exempt certamn
motor  vehicles
from the tax.

Amendment of
the Caleutta Mu-
nicipal Act, 1023

Ben. Act IIT of
1923,

Description ot motor vehicles and rate of tax.

16. No court inferior to that of Presidency
Magistrate or a Magistrate of the second class
shall try any offence punishable under this Act.

16. The Local Government may, by notifica-
tion in the Calcutln Gazetle, exempt either
totally or partially any motor vehicle or class
of motor vehicle from the tax.

17. 'The Calentta Municipal Act, 1923, is
hereby amended to the extent and in the
manner stated in the Second Schedale.

THE FIRST SCHEDULE.
(See section 4.)

Rate of tax
payable for
the year,

I—DBicycles and Tricycles,

Cyeles (inclnding motor-scooters and cycles with attach-
ment for propelling the same by mechanical power)
not exceoding eight hundredweight in weight
unladen—

(a) Bicycles —

(§) not exceeding two hundred pounds

in weight nnladen ,,. ... Fifteen rupees.

(ii) excceding two hundred pounds

in weight unladen ,,, ... Twenty ropees.

(iif) it nsed for drawing a trailer or

(b) Tricycles .., ee

sidecar, in sddition to the tax
payable onder (i) and (i1) ... Five ropees,

«.. Thirty ropees.
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11— Vehicles for carrying passengers not plying for hire,
(a) Vehicles not measuring more than
forty square feet over-all ... Forty rupees.

() Vehicles measuring more than forty
square feet bat not measuring sixty
square feet ,,, Forty-eight rupees.

() Vehicles measaring sixty square feet and
more than sixty square feet ... Seventy rupeos.
Area to be measured by wheel base x track,

Rate of tax for the year.

Vehicles fitted
entirly with other
preumatie vehicles.
tyres,

21— Vekhicles for carrying passengers plyng for hire.
{a) Seating not more than eight Seventy-five One hundred
persons. rupees rupees,
(b)) Seating more than eight Three rupees. Four rapees.
persons, in addition to the
tax payable under (a), for
every additional porson
that can thus be seated up
to thirty.
(c) Seating more than thirty Two rupees... Fourrupees,
persons, in addition to tbe
tax payable under (¢) and
(%), for every additional
person that can thus be
seated.

1V.—TVehicles for transport of goods,
(a) Not excecding twelve hun- Fuflty ropees ... Seventy-five
dred-weight in weight nn- rupecs.
laden
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such person having been previomsly convicted of an offence
under this Act or any rule made thereunder, with fine which
may extend to two hundred rupees.

Trial of offences.

Power of Locsal

Government  to
exempt certain
motor  vehicles
from the tax.

Ameadment of
the Caleutta Mu-
nicipal Act, 1923

Ben, Act 11T of
1023,

Description of motor vehicles and rate of tax.

15. No court inferior to that of Presidency
Magistrate or a Magistrate of the second class
shall try any offence punishable nnder this Act.

16. The Local Government may, by notifica-
tion in the Calcutla Gazetle, exempt either
totally or partially any motor vehicle or class
of motor vehicle from the tax.

17. 'The Calcutta Municipal Act, 1923, is
hereby amended to the extent and in the
manner stated in the Second Schednle.

THE FIRST SCHEDULE.
(See section 4.)

Rate of tax
payable for
the year.

I.—Bicyeles and Tricycles,

Creles (nclading motor-scooters and cycles with attach-
ment for propelling tho same by mechanical power)
not exceeding eight hundredweight in weight
unladen—

(a) Bicycles —
() not exceeding two hundred pounds

in weight unladen ,,, .. Fifteon ropees

(ii) exceeding two hundred pounds

in woight unladen ,, v Twenty rupees.

(iif) if used for drawing a trailer or

(%) Tricycles

sidecar, in addition to the tax
payable nnder (2) and (i) ... Five rupees.

... Thirty rupees.
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I1—TVehicles for carrying passengers not plying for hire.
(@) Vehicles not measuring more than

forty square feet over-all ... Forty rapees.

(b} Vehicles measuring more than forty
square feet but not measuring mxty
square feet Forty-eight rupees.

() Vehicles measuring sixty square feet and

more than sixty square feet ... Seventy ropeos.
Area to e measursd by wheel base x track,

Rate of tax for the year.

Vehicles fitted
entirly  with other
pneumatic vehicles,
tyres,

11— Vehicles for car ryng passengers plying for hare.
(¢) Seating not more than eight Seventy-fite One hundred
persons, rupees rapees.
(5) Seating more than eight Three rupees, Four rnpees,
persons, in addition to the
tax payable under (a), for
every additional persen
that ean thus be seated up
to thirty.

(¢) Seating more than thirty Two rupees... Fourrupess,
persons, in addition to the
tax payable under () and
(5), for every additional
person that can thus be
seated.

IV.— Vehicles for transport of goods,
(@) Not exceeding twelve hun- Fity rupees ... Seventy-five
dred-weight in weight un- ropees.
laden
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(b) Exceeding twelve hundred- One hundred One hundred
weight but not exceeding rupees, fifty ropees.
one ton in weight unladen, '

(¢) Exceeding one ton, but not One hundred One hundred
excerding two tons in and twenty- and seventy-
weight unladen, five rupees, five rupees.

(d) Exceeding two tons, but not One hundred Two hundred
exceeding Y threo tons in and fifty ro- ropees.

weight unladen, pees.

{¢) Exceeding three tons, but Two hundred Two hundred
not exceeding four tons in rapees. and fifty ru-
weight nnladen. pecs,

(1) Exceeding four tons, but Threo hundred Three hundred
not exceeding five tonsin rupees., and fifty ro-
weight unladen, pees,

(¢) Excecding five tons .. Four hundred Five hundred

rapees, ropees,

{h) If nsed for drawing a trailer Fifty rapees .., Fifty ropees.
in addition to the tax pay-
able ander (@) to (g), for
cach trailer,
“Provided that, if one trailer is used with more than one
vehicle, only one tax shall bo chargeable under (%) in respect
of such trailer for all sach vchicle *”

THE SECOND SCHEDULE.
(See section 17.)
Amendments to the Caleutta Municipal Act.

1. Insection 3—

() in clanse (13) the brackets and words “(other than n
motor bicycle or motor tricycle)” shall ho omitted,
and

(4) atthe end of clanso (I4) the words “but does not incla-
de any wheeled vehiclo whick is propelled by mecha.
nical power or its trailer” shall be added,
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2. For sub-section (Z) of section 184 the following shall be
substituted, namely :—

“(2) 'The foe payable for each registration of a cart ghall
be four rupees and an additional charge of ono
rupee shall also be payable in each case for the
number-plate to be affixed to the cart :

Provided that, 1f sach number-plate is retarned to the
municipal office in serviceable condition, the
said additional charge shall be refanded or set off
against the charge leviable for a new number
plate.”

3. Item Nos. 1 to 5 in Schednls VIII shall be om itted,

NOTIFICATION.

Minister-in-charge . The Hon'ble Sir Bijoy Prasad Singh
Roy, Kt.

No. 5859L. 8.-G.—31st October 1933.—In exercise of tho
power conferred by section 12 of the Bengal Motor Vehicles
Tax Act, 1932 (Bengal Act I of 1932), the Government of
Bengal (Ministry of Local Self-Government) are pleased to
make the following rules in supersession of the Bengal Motor
Vehicles Tax Rules, 1032, published with Government notifica-
tion No. 1662L.S -G, dated the 6th April 1932 :—

THE BENGAL MOTOR VEHICLES TAX RULES, 1933

1. Title.—These rules may be called the Dengat Motor
Vehicles Tax Rales, 1933,
2. Delfinitions —In theso rules, unless there 1sanytling
repugnant in the subject or context,—
(@) “area™ meaps an area specified by the Local Govern.
went under Section 3 of the Act 5
26
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(3) “Commissioner” means the Commissioner of Police,
alcutta ;

(¢) “Form” means a form appended to these roles ;

(d) “general number’’ means a number issued under the
provisions of sub-rale 6 of rule 4 of the Calcutta and Howrah
Motor Vehicles Rules, 1930 ;

() “owner” means the person registered as such by the
Commissioner and includes a person having the use of a
motor vehicle under hiring or hire-purchase agreement ;

(/) “pneumatic tyre” means a tyre—

{f) provided with a continuous closed chamber con-
taining air at a pressuro substantially exceeding
atmospheric pressure when the tyre is in the con-
dition in which it is normally used but is not sub-
jected to any load ;

(1) capable of being inflated by the driver of the
vehicle without removal from the wheel or vehi-
cle ; and

(#1) the sides of which, when the tyre ia deflated and
subjected to a normal load, collapse ;

(9) “penalty’” means a penalty imposed by the Taxing
Officer under the provisions of sub-section (¢) of section 4 of
tho Act ; )

(h) “refund” means a refund under the provisions of sec-
tion 4 or section 5 of the Act ;

() “the Act” means the Bengal Motor Vehicles Tax Act,
1932 .

(/) “token" means a token under section 9 of the Act and
Jescribed in Form D (Bengal Form No, 330E), of which all
entries have been filled in by tho Taxing Oflicer save as
prescribed under rale 10.

A public service vehicle licenco granted under the Calentta
and Howrah Motor Vehicles Rules, 1930, shall be deemed to
bo a token under the Act and these rales,
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3. Method of paying tax.—The taz shall be paid to the
Taxing Officer of the area in which the vehicle is kept—

(a) im Calentta at his office, in cash or by cheqae on a
Caleatta clearing bank ; and

(b) Onutside Calentta through the treasury or in such other
toauner a3 the Taxing Officer may allow. If payment 1s made
through a treasury or a branch of the Imperial Bank of India,
challans should be made out in triphicate and the triphcate
copy should be forwarded to the Taxing Officer as proof of
Payment,

4. Decl ions,—The declarati referred to in sub-
section () of section 6 of the Act shall be in Form A (Bengal
Form No. 330C) and shall be delivered to the Taxing Officer
by the person makiug the payment.

5. The additional declaration referred to in sub-section
(2) of section 6 of the Act shall be in Form B (Bengal Form No,
330D) and shall be deliverod to the Taxing Officer by the
person making the payment of the additional tax.

6. A separate declaration or additional declaration shall
Ve presented to the Taxing Officer in respect of each vehicle.

7. Every declaration and additional declaration shall be
Bled in the office of the Taxing Officer.

8. Cheeking ot declaration.—The Taxing Officer shall
Batisfy himself that every declaration or additional declara-
tion delivered to him is complete in every respect acd that
the amount already paid or now tendered to him 1n payment
of the tax 13 the amount due on the vehicle.

9. Graut of receipt.—(Z) When satisfied that the amount
tendered is corroct, the Taxing Officer shall accept payment
of the tax and grant a receipt n Form C (Bengal Form No,
39) or retain ns a voucher one copy of the treasury challan as

the case may be,

{2y It payment kas already been made—

(a) through a treasary or a branch of the Imperial
Bank of India, the daplicate chalan will eerve
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as a receipt and the triplicate shall be retained
by the Taxing Officer as a voncher ;

() in a Magistrate’s court or after issue of a distress
warrant, a peremptory cash receipt shall be given:
in the following form and the Magistrate’s receipt
given under rule 23 shall be retained by the Tax-
ing Officer as a voucher :—

Bengal Form No, 3581.
High Court Civil Miscellaneons Form No, {M.) 128.
High Court Criminal Miscellaneous Form No, (A.) 2L

10. Grant of token,—When the Taxing Officer is satisfied
that the tax has been paid for a period not yet expired and
that the registration of a motor vehicle for which it is paid
is valid, he shall deliver to the person who has paid the tax
a token in Form D (Bengal Form 330E).

11. When a token is issued for a vehicle of which the
registration is still pending with the C issi the Tax-
ing Officer shall leave the item relating to the registered nam-~
ber blank, On receipt of the certificate of registration, the
owner of the vehicle sball prodace the token togethor with
tho certificate of registration before the Taxing Officer who
shall thereupon enter the registered number of the vehicle
on the token and in his rogisters,

12, Token to be exhibited,~~The token shall be attached
to and carried on the vehicle or trailer in the manner provided
in ralo 13 at all times when tho vehicle or trailer is in
use.

13. Manner of exhibiting token—The token shall be
carried in a holder made of metal and of weather-proof cons-
truction. The holder shall be circular and conform to the
following specification s~ :

Token tray. The token tray shall bo of sheet metal of a
size to fit tho token neatly and of a snitable thickness. It
shall bave a turned up edge of saflicient depthk to bold the
tokon and shall be provided with a stont cover of transparent
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white glass, or shall be so designed as to fit against the wind
gcreen, which must then be of transparent white glass, i
such o manner that the glass of the screen serves a
a cover,

Ring cover.—Unless the token tray fits against the wind
sereen glass in the above manner, there shall be a circular ring
of sheet metal shaped to fit down closely on the tray and adap
ted for fixing by screws, bolts or otherwige Yo the vehicle in the
Preseribed position, A rubber packing ring shall be arranged
to fit between the ring cover and cover glass and tray, or be
fweon the glass of the wind-screen and the tray, so ad tc
render the whole carrier weather-proof,

Dimensions,~The aperture within the ring cover shall clear-
1y exhibit the whole of the token and shall have a diametor
of approximately 2§ths inches.

The token shall be fitted on the vehicle in such a pomtion
that it shall be clearly visible in daylight to a person standing
beside the vehicle in front of, or lovel with, the driver’s seat.

Note.—As it has been found that tokens often fade and
hecome illegble if regulnrly exposed to direct smnlight, cwners
are recommended to have them fitted 1nside the vehicle on the
instrument board, Their particular attention 15 called to the
provisions of rule 15 which make 1t illegal to use an 1illegible
token,

14, Detacing token.—No person shall alter, deface, muti-
late or add anything to the token or exhilit a token on a
vehicle other than the vehicle mentioned in the token,

15, Use of imitation and fllegible tokens forbidden —No
person shall exhibit in the manner provided i1n raole 13 any
imitation of a token or mse on a vehiclo any token which has
become {llegible.

16. Responsibility of owner for token —If the token is
lost, destroyed, defaced or altered or has become illezible, the
owner shall {mmedintely report the facts to the Taxicg Oficer
who issued the token,
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17. Duplicate token.—If the Taxing Officer is satisfied
that the original token issued by him has been lost, destroyed,
defaced or altered or has become illegible, he shall on pay-
ment by the owner of a fee of R3. 5 issne a duplieate token
and shall grant a receipt in Form C (Beugal Form No, 39)
unless payment has been made as provided in clause {8) of
snb-rale (2) of rule 9,

18. If an original token that has been reported lost is
found after the daplicate has been issmed, the owner of the
vehicle shall take all reasonable stepsto regain the original
and surrender it to the Taxing Officer. No refund shall be
made of the fee paid under rale 17,

19. Every token shall be retarned to the Taxing Officer
either on its expiry or at the time of payment of the tax
for the sabsequent year or quarter, when it shall be attached
to the declaration in Form A (Bengal Form No, 330C) relating
thereto, It shall be defaced by him and filed in his office
with the declaration, if any,

20. Tokens for vehicles exempt from tax.—Owners or
officers in charge of motor vehicles who claim exemption
from tax under the provisions of rale 30 shall £ill in a decla-
ration form in Form A (Bengal Form No, 330C) and forward
it to the Taxing Officer together with satisfactory proof that
they are entitled to exemption.

On receipt of snch proof the Taxing Officor shall issue, for
not more than a year, a tax-free token on which shall be en-
tered nunder the beading “class” the word “free."”

20A. Token books—~—{I) On receipt of DLooks of tokens
from the Jail Department tho Taxing Odicer himself or 8
gazetted officer nnder his orders will count the tokens con-
tained in each ook and will give a certificate on the cover
of the Look as to the number of tokens found to be contained
fnit

(?) The books of tokous shall bo kept under lock and key,
and no more be issned than aro actmally required for imme-
dinte use,
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2L. Quarterly periods.—The quarterly periods referred
to in section 4 of the Act shall be the four periods beginning on
the—

first day of April,

first day of July,

first day of October, and

first day of January,
and ending on the—

last day of June,

v last day of September,

last day of December, and

last day of Mareh, respectively,

22. Year.—A year shall consist of any four consecutive
quarters.

23. Mode of recovery of arrear tax by the court.—(1)
In Pbrosecuting any person under the provisions of section 13
or section 14 of the Act, the Taxing Officer shall forward
with his report to the Magisirate a statemont 1n Form I
(Bengal Form No, 3301).

(2) If the trying Magistrate convicts the accused he shall,
at the time of passing orders, assess the tax due, direct the
Payment of it by the accused, and enter the amonnt in Form I
(Bengal Form No. 330I) under the heading “order of the
trying Magistrate *

(3) If the tax so assessed is paid 1n court the trying Magis-
trate shall jssne a separate receipt for it in the following from,
Rote the payment in Form I under the appropriate heading,
altesting 1t by his seal, and make the form over to the accased
With iastructions to present it to the Taxing Officer, The
Taxing Officer shall then issue a token if the payment covers
8 period that has not yet expired.

Bengal Form No. 3581.

High Court Civil Miseollancons Form No. (M.) 125,

High Court Criminal Miscellaneons Form No, (M.) 21.

() If the tax 13 not paid in court, the Magistrate shall take
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17. Dupljcate token.—If the Taxing Officer i3 satisfied
that the original token issued by him has Leen lost, destroyed,
defaced or altered or has become illegible, ho shall on pay-
ment by the owner of a fee of R3. 5 issue a duplicate token
and shall grant a receipt in Form O (Bengal Form No, 39)
unless payment has been made as provided in clanse (a) of
snb-rale (2) of rule 0,

18. If an original token that has been reported lost is
found after the duplicate has been issued, the owner of the
vehicle shall take all reasonable stepsto regain the original
and sarrender it to the Taxing Officer, No refund shall he
made of the fee paid under rule 17,

19. Every token shall be returned to the Taxing Officer
either on its expiry or at the time of payment of the tax
for the subsequent year or quarter, when it shall be attached
to the declaration in Form A (Bengal Form No, 330C) relating
thereto, It shall be defaced by him and filed in his office
with the declaration, if any.

20. Tokens for vehicles exempt trom tax,—Owners or
officers in charge of motor vehicles who claim exemption
from tax under the provisions of rule 30 shall fill in a decla-
ration form in Form A (Bengal Form No, 3300) and forward
it to the Taxing Officer together with satisfactory proof that
they are entitled to exemption,

On receipt of such proof the Taxing Officer shall issne, for
not more than a year, a tax-free token on which shall Lo en-
tered under the heading “class' the word *freo,”

20A. Token books.—{I) On receipt of books of tokens
from the Jail Department the Taxing OQiicer himself or a
gazetted officer under his orders will connt the tokens con-
tained in each book and will give a certificate on the cover
of the book as to the number of tokens found to be contained
in it

(2) The booka of tokous shall bo kept under lock and key.
and no more be isaned than aro actnally required for imme-
diate use,
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21 Quarterly periods.—The quarterly periods referred
to in gection 4 of the Act shall be the four periods beginning on
the—
first day of April,
first day of July,
first day of October, and
first day of January,
and ending on the-—
last day of June,
last day of September,
last day of December, and
last day of March, respectively,

22, Year.—A year shall consist of any four conseontive
quarters,

23. Mode of recovery of arrear tax by the court.—(!)
In prosecating any person under the provisions of section 13
or section 14 of the Act, the Taxing Officer shall forward
with his report to the Magistrate a statement in Form I
(Bengal Form No. 3301).

(2) If the trying Magstrate convicts the accused he shall,
at the time of passing orders, assoss the tax dae, direct the
Payment of it by the accused, and enter the amount in Form I
(Bengal Form No. 330I) under the heading “order of the
trying Magistrate.”

(3) If the tax so assessed is paid in court the trying Magis-
trato shall issne a separate receipt for it in the following from,
note the payment in Form I nnder the approprlate heading,
attesting it by his seal, and make the form over to the accnsed
with instructions to present it to the Taxing Officer, The
Taxing Officer shall then issue a token if the payment covers
a period that has not yet expired.

Bengal Form No. 3581.

High Court Civil Miscellaneous Form No. (M) 128,

High Court Criminal Miscellaneons Form No. (AL} 21.

() If tho tax is not paid in conrt, the Magistrate ehall take
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all possible steps to realise it, YWhen it is realised he shall
proceed as directed in sub-rule (3).

(5) The tax realised shall be credited to * XXVI—Miscel-
laneons Departments,”

24. Suspension of registration.—If 3 Taxing Officer de-
clares the certificate of registration of a motor vehicle to be
suspended under the provisions of section I3A of the Act, he
shall inform the owner that the registration of his motor
vehicle has been suspended and that the use of the vehicle is
prohibited until the suspension is removed,

On receipt of the tax and any pepalty due, the Taxing
Officer shall declare that the saspension of registration is
removed,

A copy of all orders regarding such suspension of registration
and releaso from suspension shall be forwarded by thé Taxing
Officer to the Commisai and District Magistrato concerned
for entry in the registration register,

25, Method of calculating tax on bicycles, trucks and
vehicles for transport of goods—For the purpose of calcula-
ting the tax payable on bicycles and vehicles for the transport
of goods, the weight of the vehicle nnladen, including all parts,
equipments stores, fuel, water and accumnlators, which are
necessary for or ordinarily used with the vehiclo or trailer
when working, shall be taken into account, provided that
where alternativo parts or bodies are used the heaviest shall be
taken for tho purpose of calculating the weight. .

26, Snch unladen weight shall be determined in snch
manner as the Local Government may direct.

27. Whenover nn owner pays a tax in respect of a trailer
ander clause (k) of Part IV of the First Schednlo to the Act, the
Taxing Officer shall izsue a token on which noder tho heading
*vehicle” the word “trailer” shall bo entered. Sach token
shall be exhibited on the trailer when it is in oee.

28. Method of calenlating tax on vehlcles for private
use.—For the purpose of calenlating the amount of tax payable
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on vehicles for carryipg passengers not plying for hure, th
wheel track, i.e, the distance between back wheels from th
centre of each tyre shall be multiplied by the wheel base, fe
the distance from the central point of the front azle to th
centre point of the back axle.

29. Method of caleulating tax on vehicles for carryin,
passengers plying for hire —For the purpose of calculatin;
the amonnt of tax payable in respect of vehicles for carryin,
Ppassengers plying for hire, the seating capaeity shall be deter
mined as follows :—

(a) where separate seats are provided for each passenger
one person shall be counted for each separate seat excluding
the driver’s seat ;

(2) where the vehicle 1s fitted with continnons seats on
person shall be counted for each complete length of 15 inche:
in a straight line along the length of the front of each seat
excluding the driver’s seat

30. The following motor vebicles are exempt from the
Payment of the tax :—

{a) unregistéred motor vehicles kept for gale by bona fide
dealers 1n such vehicles even when used on the public road
under snch dealers’ general namber ;

(%) motor vehicles belonging to the Government and main-
tnined for the use of the Governor of Bengal or ns staff or
honsehold ;

(c) motor vehicles which are the property of the Govern-
ment of Bengal and which are certificd by the head of the
department conecerned to bo used ordinarnly for Government
purposes;

(d) motor vehicles which are the property of the Govero-
ment and maintained for miliary purposes;

(¢) motor vehicles cerhified by Qfficers Commanding Aoxie
liary Foree Units to e maintained by enrolled personsin
their capacity as members of such nmts under a general or
special order Ly a competent authority.
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(f) motor vehicles certified by Officers Commanding Torri-
torial Force Units to be maintained by persons in their capacity
a3 members of the Indian Territorial Force as authorised by
regunlations made under section 14 of the Indian Territorial
Force Act, 1920 (XLVIII of 1920).

(9) motor cars belonging to the General Officer Comman-
ding, the Presidency and Assam District, and to the following
officers on his staff :(—

(i) General Stafl Officer, second grade ;

(#i) Deputy Assistant Adjutant-General ;

(i1i) Depuly Assistant Quartermaster-General;

(fv) Staflf Captain, Presidency and Assam  Dustrict,

Calcatta ;

(v) Embarkation Commandant, Calcutta;
when certified by the General Officer Commanding to be used
ordinarily for the efficient performance of their military
datiess

(k) motor vehicles certified Ly the Inspector-General of
Police, Bengal, or the Commissioner to be ordinarily used for
police purposes;

(f) motor vehicles maintained by any anthority for the
purpose of a fire brigade ;

{) motor ambulance cars and travelling dispensaries ;

(k) motor conservancy cars and wateriog carts maintained
by a local anthority or maintained under contract for a local
authority and cxclusively ased for conservancy or watering
purposes ;

() motor Torries, tractors and tratlera which belong to the
Calcatta Improvement Trast and are unsed exclusively for their
work 3

(m) wmotor vehicles which are certified by the Chief Fxo-
cative OMcer' to ba the property of the Caleatta Corporation
aad to bo used exclusively for Corporation work ;

{n) motor lorries of the Kharagpur Station Committee used
for conservancy and fire extingaishing porposes ;
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(o) motor cars belonging to the Consular Officers de
Carriere of countries which grant reciprocity in such mat-
ters

. (») motor cars and lorries which belong to the Commis-
sioners for the Port of Calentta and are used exclusively for
their work ;
(7) the motor vehicle of the Jewish Barial Board ;
(r) motor lorry belonging to the Chairman, Assam Bengal,
Railway Station Committee, Pahartali, Chittagong, and solely
,used for sanitation purposes :
3. Vehicles coming into Bengal.—(Z) A person bringing
a motor vehicle intoe Bengal and keeping 1t therein for use
shall, within one week of its arrival, if he has not paid the
tax due thereon in Bengal, report to the Taxing Officer of the
area within which the vehicle is kept the date on which such
motor vehiclo has been bromght into the province and un-
less exempted under rule 32 pay to him any tax due thereon.
(2) Any person who keeps a motor vehicle ontside Bengal
for use within Bengal shall pay the tax doe thereon to the
nearest Taxing Officer in Bengal unless such Taxing Officer is
satisfied that the car is not used habitaally in Bengal,
(Note—A person who keeps a motor vehicle ontside Bengal
for uso inside Bengal is hable for payment of tax under the
Act),

32, Vehicles cominy temporarily into Dengal.—(I) Ifa
Pperson, making a temporary stay in Benga!l who brings a motor
vehicle with him into the province and keepsit for hus per-
sonal nse therein for a continuond period not exceeding thirty
Qays, delivers to a Taxing Officer within one week of his arrival
1n the provines a written notice of the date of his arrival with
a description of snch vehicle, the Taxing Officer shall, if satis-
fied that soch notice and description are correct and that the
vehicle is not habitnally nsed in Bengal and that it i3 not to be
let for hire in Bengal, declare such person to be exempt from

tability to pay the tax:
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Provided that if such person keeps the vehicle in Bengal
for any period longer than thirty days he shall be sabject to
the ordinary rules and shall be liable for the payment of the
tax due in Bengal.

2) After declaring such person to be exempt from liability
to pay tax, the Taxing Officer shall grant to him a token valid
for thirty days from the date of the arrival of the motor
vehicle, Such token shall be clearly marked “temporary”
under the heading class.

33. Fractions of an anna to be neglected.—For the par-
pose of calenlating the amount of tax payable on a vehicle or
any refand due to the owner of a vehicle fractions of an
anna shall be counted as an anna in favour of the Taxing
Officer.

34. An owner who wishes to obtain snspension of registra-
tion for a period during which his motor vehicle is to be ont of
nse, shall submit an application in writing through the Taxing
Officer to the Commissioner giving all details as to the period
and the reason for which the vehicle will not be used and tho
Commissioner, if satisfied, shall issue a suspension notice for
such period as ho thinks fit and may order the sarrender of the
registration certificate. B

35. Refunds.—A person claiming arefnnd of tax ander
gection 4 or section 5 of the Act, shall present to the Taxing
Officer who issued the token on receipt of such tax a declara-
tion in Form E (Bengal Form No. 330F) together swith satis.
factory proof of the admissibility of the refund.

36, In the caso of a refund claimed noder section 5 of the
Act a certificate from tho registering anthority stating that the
registration certificate has been surrondered or that the renowal
of the registration of the vehicle has Leen refased shall be
deemed to bo satisfactory proof.

37. Norefand of tax shall be made unless the token in
respect of which the claim is made has been sarrendered to the
Taxiog Officer to whom the claim for a refund is made.
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. 88, When 2 refand has been made under the provigions of
sub.section (3) of section 4 of the Act, a fresh taken shall be
issued for any unexpired peried for which tax has been paid
2ud for which tax has not been refunded or remitted.

3% On receipt of Satisfactory proof that the refund is ad-
missible, the Taxing Officer shall ecalenlate the amount of
refand due and make over tothe owner a certificate in Form
F (Bengal Form No, 3558),

40. The person to whom a certificate in Form F (Bengal
Form No. 3558) has been granted shall on presentation of
such certificate at the nearest tressury within ten days from
the date of issue, be entitled to a refund of the sum mentioned
therein,

4L Register of receipts of motor tax.—The Taxing Officer
shall maintain a register of recetpts of motor vehicles tax 1n
Form @ (Bengal Form No, 330G). Every amount for which a
Teceipt under rale 9 has been granted shall be entered in this
register under the appropriate head.

42, Retund register.—The Taxing Officer shall maintain a
register of refunds uader the Act in Form H {Bengal Form No.
830H). Every amount for which a certificate 1n Form F
(Bengal Form No, 3558) has been granted shall be entered 1n
s register under tho appropriate head.

43. Verification of accounts —The register of motortax
and register of refunds shall be closed at the end of each quarter-
1y period and a statement showing the excess of receipts ovor
refunds shall be prepared in daplicate, Two copies of this
quarterly statement of receipts and refunds shall be forwarded
to the Treasury Qfficer for verification and check, and one of
these shall be retarned by him to the Taxing Officer who shall
file it in his office.

44, Quarterly returns.—\ ¢opy of the quarterly statement
shall bo forwarded to the Taxing Officer, Calcotta Area, each
quarter,

The Taxing Officer, Calcutts JArea, shall comsolidate the

-
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quarterly returns and submit to the Local Government such
statements as may from time to time be required by the Local
Government.

45, Records.—The register of tax (Form G) (Bengal Form
No. 330G) and refund register (Form H) (Bengal Form No.
330H) shall be kept for five years.

Dauplicates of cash receipts (Form C) (Bengal Form No. 39),
treasury chalans, counterfoils of tokens (Form D) (Bengal
Form No. 330E), declarations (Forms A and B) (Bengal Forms
Nos, 330C and 330D) statements in Form I (Bengal Form No.
3301), quarterly returns and claim3s for refunds (Form E)
(Bengal Form No. 330F) shall be destroyed annually after
andit,

46, All communications by post to the Taxing Officer
shall be addressed to the officer appointed as such under section
3 by his ordinary official designation with the addition of the
words “Motor Vehicles Tax Department.’””

47" A Taxing Officer may for the purpose of expediting the
performance of his daties under the Act give notice of a parti-
calar office or a particalar day, or hour or particular hours for
tho payment of the tax and for the hearing of applications
made under the Act.

48. Appeal ngainst the decision of a Taxing Officer.—An
appeal shall lie against the orders of a Taxing Officer on points
regarding which his orders aro not final nnder the Actandto
tho officer immediately suporior to such Taxing Officer.

FORM A (Bengal Form No. 330C).
(See rule 4.)
Declaration under sectlon 6 (1) of the Beagal Motor Vehlcles
Tax Act, 1032
I iding at
hereby declare that I Leep for use a motor vehicle of the
following description Within thewuinicieninneiesndred te
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(1) Registered number,,,

(2) Type of vehicle.

(3) Whether vehicle has p tic tyres,

(4) Purpose for which nsed

(5) Number of seats (inclndi dicky seat),

(6) Unladen weight

(7) Wheelbase ft. inches x track ft. inches
8q. feet,

I hereby declare that the above particalars are true and
*that the vehicle is not and shall not be used to draw a trailer
or side carfthat the vehicle is not and ghall not be let for carry-
ing passengers for hire or reward. Rs.......
being tax due on the vehicle for the perio
0uiirveinenss serendis tendered herewith.

Declarant,

Dated,.uvvssieiernencarnsnn 193 o

Order of Taxing Officer.
Certified that the rate of tax payable for the year on the
above motor vehicles 8 R9.....ceuseenen and that Rs...
reeesecsnends dne for the period

o ’ Tazing Officer.

Dated... w193

The tax Rs ioned above has been
duly credited, vide receipt Nou.cevicsss tevinesearersnens, dated
ST 1

Cashier.

Dated... ....covviniieirernnsnn?93

—

*XNote.—Strike ot any item which is not applicable.
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... Token No..
has been issned to-day.

. to expire on.

Tazing Officer. i

Dated. 198

FORM B (Bengal Form No. 330D).
{See rale 5.)

Additional declaration under sub-section (2} of sectlon 6 of
the Bengal Motor Vehicles Tax Act, 1932,
1 osiding at
hereby declare that 1 have made on (dato)icieeiveessserssssesorense
the following alterations in my motor vehicle registerod No. ..
thereby making it liable to a higher rate of tax under
the Motor Vehicles Taxation Bill, 1932, The token granted
in respect of vehiclo No..ccwisuisernnnais hereby surrendered
and I tender Rs... Jdn payment of the addi-
tional tax dne up to,

Description of alterations,
Declarant.
Dated.eiiivsisseisnannieneens 198

Order of Taxing Olficer.

Certified that Ra for the period
100 ccienaeersenneasercannennsds dOE,

Turxing Oficer.

Dated, 193 .
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The tax RS.iceercsssesssessensamentioned above has been duly

credited, vide receipt No dated the. 193 .
Cashier.
Dated 198
Token No, to expire on .,

has been issued to-day.
Tazing Officer.

Datedaseunvirirssirasses weenel93

FORM C (Bengal Form No. 39)-
(Ses rule 9.)
Government of Bengal,
sssuntniecennnessDepartment.
No,
Dated the ...veve

Received from...u.
the sum of Iis

on account of,

credited t0uuiiiinenisne

Casluer..,

a
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. FROM C (DUPLICATE).
Government of Bengal.

verersaresesmnsssnseass Department,
No.

Dated the..ocruues

Received from.. vooveeee

the sum of Rs..

On ACCOURE Of.iiuviuue cessorsarinasenstirenssnns sreanrrvisacee curunnnenosnae

credited to

Destgnation.aeeeseeeesseniioserane

Cashier.ooeeissssssneassossssseens
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Description.

The token shall consist of a circular piece of cardboard or
stont paper with a diameter of 2 11/16ths inches on which shall
be enterod :— )

{1) the number of the token,

{2) tho area within which the token has becn granted,

(3) tho registered number of the vehicle in respect of

which the token has been granted,

(4) the sab-part and part of the first schedalo under which

the tax has been paid, eg., a private car measuring
48 square feet will have “II (b)” entered under tho
beading “Class”,

(5) tho date on which the tax cxpires, and

(6) the signatare of the Taxing Officer or somo olher officer
daly authorised to sign for the Taxing Officer.

FORM E (Bengal Form No, 330F),
(See rulo 35.)

Application for a refund under the Bengal Motor Vehicles
Tax Act, 1932,
1, residing at
ownet of motor vehicle registered No.., ., haviag paid the
tax on the motor vehicle register No.,, veesnefor the period
to. herehy claim a refund of tho
tax on the following grounds :—-

*(¢) That my vehicle registered No...ovuaee .o Wa9 not used

from 0. o

(1) That the registration of my vehicle No,
refused ODuenveressinssosassronssanisnes

() That the registration certificate in respect of vehls
cle registered No, .was surrendered 00ueieenne

*Note~Etrike out any clanse which s not appli-able.
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Satisfactory proof of my claim is attached herowith,

Applicant.
Dated.vsun v oveinenns93 o

Order of Taxing Officer.
Taring Officer,

Refund form No,

vesssnnney dated,....
made over to claimant,

payable for Rs......

Signature of elaimant.

Cashier,

Datedivirivsninsnnsisinnne 198 o

Jd93 .
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FORM I (Bepgal Form No. 3301).
(See rale 23.)
Form of Statement to Magistrate under sections 13 and 14
ol Bengal Act 1 of 1932,
Lccininnennninnnne, Taxing Officer, iaseeres

Area, hereby report that to the best of my knowledg
reSiding at..visesnses.i keeps for use the undermentioned moto
sehicle on which the Tax/Additional Tax due for the period

wento, .has not been paid :—

(2) Type of vehicle,
(3) Whether vehicle has pneamatic tyres...,uuvens
(4] Parpose for which nged...eeueserirens

(5) Number of seats (including dicky 8eat)...oere

In my opinion Rsueeseeen(ld WOrdsdi. wocenis the rate
of tax payable for the year on the above vehicle and that Ra.
(i0 WOTdR) verre 1uviveserenis due for the period.

Taxing Officer.

Dated, w195,
Order of the Trying Magistrate.
Certified that Rs.............n8 tax ig dne on the above-men-

tianed vehiele.

Magistrale.
Dated..v... 198 .

The tax Rs, voou(in words)....

* has been duly credstod, vids receipt No.

...mentioned above
., dated Lo v o

Countersigned
Beal )
of Cashier.
Court

Magstrate.
Datedueivvvnen 195+

Tokon No.wsessmeeat0 €X
to-day. Tazing Officer.

Dateducerisins rsneennnens 195

Pire OllissessennresesBAS been issned

. P. V, TOWSEXD,
Secn, to the Gort, of Bmgul,/

!
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ACT NO. VOI OF 1914,
PASSED BY THE GOVERNOR-GENERAL OF
INDIA IN COUNCIL.
(Received the assent of the Governor-General on the 251
February, 1914).
An act to consolldate and amend the law relating to
Motor Vehicles in Britlsh India,
WHEREAS “it is expodient to consolidate and amend the law
relating to motor vehicles in British India; It is
hereby cnacted as follows :—

PART I

PRELIMINART.

Bhort title, extent 1. (1) This Act may be called the Indian
and commence- Motor Vehicles Act, 1914,

rent. 2) This Act, oxcept Part 111 thercof, ox-
tends to the whole of British India, inclnding DBritish Belachis-
tan, the Sonthal Parganas and the Pargana of Spitl, Part I1I
extends in the fiest instance only to the Provincos of Madras,
Boambay, Bongal, the United Provinees of Agra and Oudh, the
Panjab, Barma, Bihar and Orissa, the North-West Frontior Pro-
vince and Delhi, The Local Government of any other Pro-
vinco may, by notification in the Tocal official Gazette, extend
Part 1 to thoe whole or any part of such provinco,

() Tt shall como into force on such date as the (‘uwrnor
General in Council, by notification in the Gazette of India, may
direct. .

o, “Motor vehiclo’ includes a vehicle, carriago or other
means of conveyance propelled, or which may
Definitions., bo propelled, on a road by clecirica] or mocha-
nical power either entirely or partially ¢
“preseribed” wmesns prescribed by rales ander this Act ;
“public place™ means a road, street, way or other place,
whether a thoroughfare or not, to which the puhlic are granted
access or over which they have a right to pase,
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PART IIL

PROVISIONS OF GENERAL ATPLICATIONS.
2. (1) No person under the age of eighteen years shall
l;mhihitmn of drive a motor vehicle in any public place.
r;:'uig u!:’otm- "
vehicles T~
sons unde¥ fg

(2) No owner or person in charge of a motor vehicle shall
allow any person under the age of eighteen years to drive
thesame in any public place; and in the event of a con-
travention of sub-section (1), the Coart may presume that the
mator vehicle was driven with the copsent of the owner or
person in charge.

4. The person in charge of a motor vehicle shall cause the
Duty to stop vehicle to stop and to remain stationary =0
yehuele for regu-
lsting traffic and long as may reasonably be necessary—-
in case of secident.

(4) when required to do so by any police-officer for the
purpose of regulating traffic or of ascertaining his
name and address with o View to prosecuting such
person under this Act or for any purpose connect=
ed with the enforcement of the provisions of this
Act or the rules thereunder, or

(%) when required to do so by any person having charge
of any animal if guch persen apprehends that
the animal 1s, or will be, alarmed by the motor
vehicle, or

(¢) when he knows or has roason to Delieve that an
accident has occurred to any person of to any
animal or vehicle in charge of a person owing to

tho presenco of the motor vehicle and he shall also,
Af so reqmired, gi¥e e name and address and
the name and address of the owner of such motor
vebicle, ;
6. Whoevor drives a motor vehicls ina public placo reck-
lessly oF negligently, or at a epeed or ina
hich is , dapgerous to the pubhe,
o+ of the case, inclnding

R 8! ing.
eckless dnving. mannet wh

having regard toall the circumstanc
-~

£

a
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tho nature, condition and use of the place and the amount of
traflic which actaally is at the time, or which might reason.
ably be expected to be, in the place, shall, on conviction,
bo punishable with fino whick may extend to five hundred
rapecs,

PART IIL
LICENSING AND CONTROL.

6. No person shall drive a motor vehicle in a pablic place
Licensing of nnless he is licensed in the prescribed manner,
duiwers, and no owner or person in charge of n motor
vehiclo shall allow any person who is not go licensed, to drive
HE

Provided that, snbject to rales made by the Local Gorvern.
ment in this behalf, this scetion shall not apply toa person
receiving instraction in driving a motor vehicle.

‘The holder of a licenso shall not allow it

Transfer of 7.

hicense to bo uzed by any other person,

Prolaction of 8. The driver of amotor vehicle shall
heense, produce his licenss npon demand by any
police-officer,

. 9. Ervery licenso to drive a motor vehicle
Fxtent of vali. N

divy of license to shall be valid in such area as may bo specified
doe. therein ¢

Providad that no liconse shall specily any area outside the
provines in which it i+ granted, unless itisissned * * ¢ jp
ac3dyrdancs  with aash  conditions and restrictions as the
Governor General in Council may impass,

10. (1) Tho owner of every modior vehicle shall canse
Tegistration of it to be registered in the prescribed man-
motor velucles. ner.

2)  Sazh rezisteation ahall be valid in sach area as may be
specifie] In the cortificate of registration :

Provilsl that na certifleato of registration shall be valld
oatelde the province fn which 1t Ia granted unlee it fs fesand
in ascordance with sazh enhitiens anl restriztions ag the
Governne General in Coaneil may Impose,
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() prescribing the conditions subject to which, and the
fees (if any) on payment of which, motor vehicles
may be let or plied for hire in public places,
generally or in any particalar public place ;

{f) preseribing the pr 51, to be observed when
motor vehicles are standing in any public place ;

(9) limiting the speed at which motor vehicles may
be driven generally orin any particular public
place ;

{h) prohibiting or regulating the driving of motor
vehicles in public places, where their use may, in
the opinion of the Local Government, be attended
with danger or inconvenience to the public;
and

() proving generally for the prevention of danger, in-
jury or annoyance to the public or any person,
or of danger or injury to property, or of obstruc-
tion to traffic,

{3) All rules made ander this section shall be published in
the local official Gazette ; and, on such publication, shall have
offect as if enacted in this Act,

12. The preseribed authority shall give, in the prescribed
Posting of manner, public notice of any rule, made by
notices. the Local Government under section 11, pro-
hibiting or regulating the driving of motor vchicles inany
public place ; or limiting the speed of motor vehicles in any
sach place ; and for the purpose of giving effect to any such
rale, shall display conspicuons notices at or near the place to
which the rale refers,

18. The Local Government may, by notification in the

Tower to Locat 10021 official Gazotte, exclade any area specificd

Governmeatto  in such notification from the operation of this
f;g{;‘,":;,‘,’,ﬁ?:,‘“ Part ; and may by a like notification, exempt
from thisPatt.  oither generally or for a specified period any
motor vehnele or class of motor vehicles from the operation of
all or any of tho provisions of this Part.
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PART 1V.

MOTOR VEHICLES TEMPORARILY LEAVING OR VISITING
BRITISH INDIA.

Power of Gover- 14. (I) The Governor General in Conneil
nor General i N s
Counel to ml:ke may make rales for all or any of the following
roles, purposes, namely :—

(9 for the grant and authentication of any travelling
passes, certificates or authorities for the wuse of
persons temporarily taking their motor vehicles
out of British India, or to drivers of such vehicles
when proceeding out of British India for the pur-
pose of driving such vehicles, and

(u) prescribing the conditions subject to which motor
vehicles brought temporarily into British India by
persons intending to make a temporary stay thero
may be possessed, used and driven,

(2) All rules made under thus section shall be published in
the Gazette of India; and, on such publication, shall have
effect as 1f enacted in this Act.

Saviag, 15. Nothing in this Act or in any rule
" made {by the Local Government under section
11] relating to—

() the registration of moter vehicles,

(b) requirements as to construction, identification or
equipment of such vehicles, or
(¢} the licensing or qu:li(icalions‘ of drivers of sach
vehicles,
shall apply in the case of any motor vehicle sach as is referred
toin clanse (i) of sub-section (I) of section 14, or of any
person possessing, using or driving the same, provided that the
requirements of any role mude under the =aid clanse and ap-
plicablo to such vehicle or person are complied with,

(RN
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PART V.

MISCELLANEOUS.

16. Whoever contravenes any of the provisions of this
Act or of any rule made thereunder shall, if
no other penalty is elsewhere provided in this
Act for such contravention, be punishable with fine which
may extend to one hundred rupees, and, in the event of such
person having been previously convicted of an offence under
this Act or any rule made thereunder, with fine which may
extend to two hundred rupees.
17. No Court inferior to that of a Presideney Magistrate
or a Magistrate of the second class shall try any
Cognizanceof  offence punishable under this Act or any rule

offences,
made therennder.
18 (1) A Local Government may, in its discretion,—(i)
Cancellati cancel or suspend any licence granted under
and ::sc[‘):enzi?: this Act, and
of licence and (1) declare any person disqualified for obtain-

disqualification N
for obtaining ing a licence under this Act either permanent-
licence. 1y or for such period as it thinks fit.

{(14) The prescribed authority may, subject to such con-
ditions and limitations as may be prescribed, cancel or sespend
any licence granted under this Act.]

(2) Any Court by which any person is convieted of an
offence against the provisions of this Act or any rale made
thereunder or of any offence in connection with the driving
of a motor vehicle shall, if such person holdsa licence under
the Act, camse particulars of the conviction tobe endorsed
thereon and may, in respect of such person and of his licence,
if any, exercise the like powers ag are conferred by sab-section
(2) on the Local Government ;

Penalties.

Provided that no order made by a Court under this sub-
section shall affect any person or licence for a period exceeding
one year from the date of sach conviction, .

{3) Any Court before which the holder of 2 licence under
this Act is accused of any offence mentioned in enb-section (2)
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may suspend such licence until the termination of the proceed-
ings before it.

(4) A copy of every order of cancellation, suspension or
disqualification mads under this section in respect of a licence
or the holder of a licence shall be endorsed on the licence, 2nd
a copy of endorsment, in accordance with the provisions of
this section, shall be sent to the anthority by which such
licence has been granted.

{5) Every holder of a licence shall, when called upon to do
k0, produce his licence before any authority acting under this
section,

() A per}aou whose lLicence has been cancelled or suspended
in accordance with the provisions of this section, shall, during
the period for which such order of cancellation has effect, or
during the period of snspension, as the case may be, disqualified
for obtaining a licence.

(7) No persop whose licence hag been endorsed or who has
been disqualified for obtaining a licenco shall apply for, or
obtain, a licence without giving particulars of such endorse-
ment or disqualification,

19. Rep. by the Repealing Act, 1927 (12 of 1927).

SCHEDULE.

[ Repealed by the Repealing Act, 1927 (12 of 1927)).



MOTOR VEHICLES INTERNATIONAL Cli{CULATlON
RULES, 1931

HOME DEPARTMENT,

No. F. 1148-28—the 27th May 1931, YWHEREAS the Govern.
ment of India have acceded to the International Convention
relative to motor traffic concluded at Paris on the 24th day of
April, one thousand nine hundred and twenty-six;

In exercise of the powers conferred by sedtion 4 of the

1. No 1066.C., dated Indian Motor Vehicles Act, 1914 (VIII
the S5ih February, 1915. of 1914), and in supersession of the noti-
dntEdI:;xe (I;c!?sjiﬁ;?m%lg" fications of the Government of Indiain
o F.884-27'Judl, the Home Department, noted on the

dmd the 30tk Beptem: margin, the Governor-General in Conacil

T, 1929,
is pleased to malke the following rules ;—

PART L
PRELIMINARY,

1. Short title—These rulos may be called the Motor Vehicles
International Circulation Rules, 1931.

2, Definitions.—In these unless there is anything repug-
goant in the subject or context—

(i) “The Convention'” means the Iuternational Conven-
tion relative to motor traflic conclnded at Paris on
the 24th day of April, 1926,

(29) “International Driving permit” means an Internatio-
nal permit issned under Article 7 of the Conven-
tion.

(i) *Motor cycle’ means a motor vehicle supported by
not moro than three wheels and weighing not more
than 5 cwts,
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PART 11,

MOTOR VEHICLES LEAVING BRITISH INDIA UNDER AN
INTERKATIONAL DRIVING PERMIT,

8. Constitution and duties of the competent authority under
the Convention.—(1) For the purposes of the Convention, the
Commissioner of Pohice in Caleuita, Bombay, Madeas and
Rangoon, and elsewhere the District Magistrate shall be the
compstent anthority, and is herehy empowered to carry ouf, 1n
accordance with and subject to the provisions of these rules,
the following duties, that is to say :~—

(@) when tho owner of any motor vehicle desires to avail
himself of the facilities given by the Convention
during travel in any of the Coniracting States
mentioned in the fecond schedule—to examine the
vehicle, and if satisfied, after such examination
that the vehicle is suitable, or is of a type which
has been declared by the Government of India to
be suitable, for use on the highway outside India,
and that it folfils the conditions specified 1n articles
1 to 7 of the Convention reproduced in the first
schedale, to 1ssne a certificate of fitness, in Form A
in the third schedalo or in a form to the like effect;

(%) to examine any person submitting himself for ex-
amination and if, opon examination, he is foand
to be competent, to issue to hum a driver's certi~
ficato of competence 1n form B in the third sche-
dale, or in a form to the like effect;

Provided that a certificate of competence shall not be
granted to any person who is nnder 18 yoars of nge 3

(&) subject to the conditions impozed by rule 4 tothe
issue to the osvners of motor vehicles, on behalf of
the Local Governwment, an International driving
permit, in form Cin the third schodule' over the
signataro of Secretary to the Local Government,

or in & form to the hike effect.
’

K

.”
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{2) Tho Local Government may empower any automobile
association which in its opinion is competent for the purpose
to carry on the duties of the competent authority under sub-
rule (1) and an antomobile association so empowered may carry
out the said duties in accordance with and subject to the pro-
visions of these rules ;

Provided that a certificate of fitness or competenco or an
international driving permit issned by an auntomobile associa-
tion =0 empowered shall be subject to counter-signatare by the
competent authority and shall be of no effect unless so coun-
tersigned,

4, Conditions of 1ssue of International Driving Permit—
The following conditions shall be falfilled bofore an Internatio-
nal Driving permit is issued :—

{a) every motor vehicle for which an International
Driving permit is issaed shall bo a motor vehicle
in respect of which a certificate of fitness shall
have been issued in pursuance of rule 3; and

(¥) particalars as to the driver or drivers of the motor
vehicles shall be specified on the International
Driving permit in the place provided for the pur-
pose, and every such driver ehall possess a certi-
ficate of competence issned in pursnance of rale 3.

5. Photographs to e affized to driver’s cerlificale~Every
driver’s certificate of competence shall have a photograph of
the holder approved by the competent anthority affixed there-
on, with the date on which the photograph was taken ; and
such photographs must be more than one year old at the time
of issuing the certificato, '

6. Certificate or permit o be in English—Every certificato
or International Driving permit shall be in English.

7. Vuldity of certificate or permil.—Every certificate of |
fitness or of competence, and overy International Driving
permit isued under the forefoing provisions shall be valid
for a period of one year from the date of issne.
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8  Certificale or permit {o be registered.—The issue of every
certificato of fitness or of competence, and of every Inter-
national Driving permit shall be entered in a register to be
maintained in the office of the Commissioner of Police, or the
District Magistrate, as the case may Dbe, 1n such form as be
may consider suitable,

9. Fees payable on certificate or permit.—There shall be
payable in advance in respect of every certificats or permit
issued under these rules the following fees, namely :—~

Certificate of fitness of motor-car ...
Driver’s certificate of competence ... e B
International Driving permit . we

Provided that in the case of a motor cyele, one-half only of
the foregoing fees shall be chargeable,

10, Second permit not requured i first is currenl.—Every
person exporting from British Indwa, to a destination ontside
British India, not being a destination in an Indian State, any
motor vehicle, in respect of swhich an International certificato
and gn International Driving permit exist, shall cause the said
certificate and permut in respect of sach velucle to ba pro-
dueed for connter-signature and registration—

) 1n the case of export by eea, beforo the Castoms-
Collector at the port of export,

(1) in the case of export by land, beforo the Dustrict
Magistrate having jurisdiction in the place of
export,

(2) The said Customs-Collector or District Magistrate shall
ondorss tho said cerbificato and permit accordingly and ehall
intimate the fact to the office, 1f 20T, in which the entry of
the said vehiclo into British Judia upder these rales was first
regustered,

PART L
MoTor VEHICLES ARRIVING 1¥ BriTisn ISDIA TXNDER
AX INTCRNATIONAL DRIVING PERMIT.
Sor endorscient of permit and regidng

11, Application . :
porson in charge of a motor vehicle h“‘,]")

tion of vehicle,~Any
’
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at a port in British India, holding in respect of such vehicle
an International Driving permit shall prodace such permit,
and apply to the Customs-Collector of the port for the endorse-
ment of his permit and for the reglstrahon of the motor
vehicle covered thereby.

12, Duties of the " Qustoms-Collector on receipt of applica-
tion.—On receiving such an application, the Castoms-Collector
shall gatisfy himself that the permit was issned by competent
anthority ; that the period of its validity has not expired, and
that the vehicle corresponds with the vehicle described in the
permit and hag affized to it the distingnished marks reqaired
to be carried by Article 5 of the Convention, and that the
driver or drivers (.1f any) are the person or persons whose
names appear on the permit.

13, Endorsement of permit and registration of vehicle.—1f
the Customs-Collector is satisfied that the requirements of rale
12 have been complied with, he shall endorse on the part of
the permit set aside for the purpose the name of the port and
shall sign, seal and date the endorsement, and shall enter in a
register to be maintained by him the following particulars :—

(a) Nuomber,

() Place of issue of International Driving permit.

(¢) Date of issue of permit,

(d) Name of authority or association which issned
pormit.

(¢) Full name and home address of owner of vehicle,

() Description of vehicle {e. g., motor car, motor cycle
ete.).

(9) Shape and colour of body of vehicle.

(%) Lettors and numbers on identification plates.

(1) Date of registration.

14, Copy of enfry in register {o e sent to local execulive
authorities.—The Castoms-Collector shall forward without
delay a copy of every entry mado in his register in accordance
with rale 13 in case of motor vehicles landed at Calentta,
Bombay, Madras and Rangoon to the Commissioner of Police,



APPENDIX B, 430

and in the case of motor vehicles landed elsswhere, to the
District Magistrate,

15. Effect of endorsement and remstration.—The endorse-
ment of an International Driving permit and the regstration
of the motor vehicls covered thereby in accordance with these
rules shall, during validity of snch permit, be deemed to be
compliance with the conditions subject to which the motor
vehicle may be possessed, used and driven in British India by
the persons respectively referred to 1n snch permit.

16. Application of rules to molor vehicles entering British
India by land—Any person 1mporting by land into British
India from any place outside British India, not being a place
in an Indian State, any motor vehicle, 1n respect of which an
International certificate and an International Driving permit
exist, ghall, within three days of his first arrival 1n British
India, apply to any competent authorty for the endorsement
of the said permit and the registration of the said motor
vehicle, and the competent anthority to whom such applica-
tion 18 made shall proceed in the manner prescribed in rales
1215 as1f he were the Customs-Collector.

FIRST SCHEDULE.
ARTICLES 1 TO § OF THE INTERNATIONAL CONVENTION
RELATIVE TO MOTOR TRAFFIC CONCLUDED AT PARIS
ON THE 24TH APRIL, 1926 WITH THE ANNEXES
THERETO.
General Povisions.
ARTICLE 1
The Convention applies to road motor traffic in general
irrespective of the object and nature of the tranaport, subject,
howerver, to the special regulations regarding public passenger
transport services and public goods teansport services,
ARTICLE 2,
All passenger and goods-carrsing motor vehicles running
on any road to which the public have aceess, other thafh
e

.
¥
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vehicles ruening on rails, are regarded as motor vehicles for
the purposes of the present Convention.

Conditions to be fulfilled by Motor Vehicles in order
that they may be admitted to travel on a Road to
which the Public have Access.

ARTICLE 3.

Every motor vehicle, in order to receive international
anthorisation to travel on any road to which ths public have
access, mast either have been recognised as saitable for use on
any road to which the publio have access after an examination
by the competent anthority or by an association authorised by
that anthority or must conform to a type approved in the same
manner, The vehicle must, in any case, fulfil the following
conditions :—

1. The motor vehicle must be equipped with the follow-
ing +— -

(a) Strong steering apparatns which will allow the
vehicle to be turned easily and with certainty,

(%) REither two systems of brakes, independent of each
other, or one system of brakes with two indepen-
dent means of operation, of which one means of
operation will fanction, even if the other fails to
fanction, provided that in all cases the system
used is really efective and rapid iz action.

{¢) If the weight of the motor vehicle when empty ex-
ceeds 350 kilog, a mechanism by means of which
the vehiclo can from the driver's geat be mado to
move backwards under ita own power,

{d) When the combined waight of the empty motor
vehicle and the weight of the maximum load
which it is officially declared to bo capable of car-
rying exceeds 3,500 kilog, a special mechanism,
such as can prevent, in all circamstances, the
vehicle from ranning backwards, and in addition
a reflecting mirror,
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The controls and steering apparatus must be so placed that
the driver can manage them with certainty and at the same
time have a clear view of the road.

The machinery must be such as to work with certainty and
sposed in such a way as to avoud, as far a3 possible, all dan-
ger of fire or explosion ; as not to constitate any sort of danger
to traffic and 0 as not to frighten or seriomsly inconvenience
by noise, smoke or smell. The vehicle must be equipped with
a silencer.

The wheels of motor vehicles and trailers drawn by them
must be fitted with rubber tyres or with some other tyres of
eqmvalent elasticity.

The distance between the ends of the hub-caps must not
exceed the maximum width of the remainder of the vehicle.

1L The motor vehicle must carry : —

1. Atthe front and the back, marked on plates or on the
vehicle itself, the registration number which has been allotted
to 1 by the competent authority, The regstration number
blaced at the back as well as the distinctive mark referred to
in Article 5 must bs lit up as soon as thoy cease to be visible
by the light of day.

In the case of a vehicle followed by a tratler the regstra-
tion number and the distinctive mark referred to 1o Article 5
are repeated behind the trailer, and the regulation regarding
the lighting of these marks applos to the trailer.

2. In an easily accessible postion and ina form earily
legible, the following particalars :—

(1) Name of maker of chassts,
(1) Maker's chasais number.
(iu) Maker's engine namber.

1II. Every motor vehicle must be fitted with an andible
warning device of sufficicut strength.

IV, Every motor vehicle travelling alone must, dering the
night and from sunset, bo fitted 1n front w ith at least two
white lights placed one on the right and the other on the le(z,"f:
and, at the back, with a red light, ,/

Fe - 20

¥
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For motor bi-cycles unaccompanied by side car, the number
of lights in front may be reduced to one.

V. Every motor vehicle must also be equipped with one or
more devices capable of effectively illuminating the road for a
sufficient distance abead nnless the two white lights preseribed
above already fulfil this condition,

If the vehicle 15 capable of proceeding at a speed greater
than 30 kilom. an hour this distanco must not be less than
100 metres.

VI. Lamps which may produce a dazzling effect must be
provided with means for eliminating the dazzling effect when
other users of the road are met, or on any occasion when sach
elimination would be usefal, The elimination of the dazzling
effect must, however, leave sufficient light to illnminate the
road clearly for at least 25 metres,

VII. Motor vehicles drawing trailers are subject to tho
same regalations a3 separate motor vehicles in so far as forward
lighting is concerned; the rear red light to be carried on the
back of the trailer,

VIIL. Inso far as the limits regarding weight and dimen-
sions are concerned, motor vehicles and trailers must satisfy
the general regulations in force in the countries in which they
travel.

—
Delivery and Recognition of Inlernational Certificates
Jor Motor Vekicles.

ARTICLE 4.

With the object of certifying that every motor vehicle which
has received international anthorisation to travel on a road to
which the public have access falfils the conditions Iaid down in
Article 3 or is able to fulfil them, international certificates are
delivered on the model and according to the remarks contained
in Annexes A and B to tho presont Convention,

Theso certificates are valid for one year from tho dato of
their delivery. The written particalars which they bear must
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always be written in Latin characters or in so-calfed English
Beript,

The internationa] certificates delivered by the anthorities of
0ne of the contracting States or by an association anthorised by
them with the counter-signature of the authority give the right
to travel freely in all other contracting States and are recogni-
sed therein ag valid withont farther examination. The right
fo use the international certificate may, howerver, be refosed if
it s clear that the conditions laid down in Article 3 are no
Toager betng fulflleq,

Distingushing Mark,
ARTICLE 5,

EVE\‘J’ motor vehicle, to receive international authorisation
fo travel on 4 roaq to which the public have access, must carry
fﬂ a visible position in the rear, s distinguishing mark consist-
188 of from ope to thres letters written on a plate or onthe
vehicle jtge]s,
 For the purposes of the present Convention the distinguish-
10g mark corresponds either to a State or to a territory, which
constituten 5 distinet umt from the point of view of the registra-
tion of motor vehicles,

The dimensions and colour of this sign, the letters, their
dimensions and their colour are given in the tahle contained
8 Anuex C of the present Convention.

Condutions to be filled by Drivers of Motor Teheles before
recerving International Authorisation to drsve a Motor
Vehicle on a Pullic Road.

ARTICLE G,

The driver of a motor vehicle must possess gnalifications
which provide a reasonable guarantee of peblic aafety,

In 50 far as international traflic i3 concerned, nobody may
tive a2 motor vehicle without having recniro«-] & speeis]
‘Uthorisation delivered by a competent authority or by ay
Ssociation anthorised by it after giving proof of his popm.

etence,
nce. ;
It
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